EXHIBIT A Z-

Permit No. NE0106526

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VII
901 NORTH 5™ STREET
KANSAS CITY, KANSAS 66101

AUTHORIZATION TO DISCHARGE UNDER-THE
NATIONAL POLLUTANT DISCHARGE ELIMINAZION SYSTEM

1251, et. seq.; the "Act"), authorization is given to:
Ron Bruns Feed Yard
RR 3,Box 172 ‘
Pender, NE 68047

Standard I

This permit and the auffiorization to discharge shall expire at midnight,

Signed this day of , 2007.

William A. Spratlin,
Director,
Water, Wetlands, and Pesticides Division
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PART I. EFFLUENT LIMITATIONS AND STANDARDS

A. Facility Description

Ron Bruns Feed Yards, Eastplace is a Concentrated Animal Feeding Operation with approximately
18.7 acres of open lot pens that are used for the feeding of up to 2,800 head of beef cattle. Runoff from
the open lot pens and approximately 9.5 acres of other contributing drainagg.area is directed to runoff
holding pond(s). The runoff holding pond(s) have a capacity of approxij; y418.8 Acre ft. Solid
manure scrapped from the pens, solids removed from the debris basi d the contents of the holding
pond(s) are to be applied to the land application areas in accordang CAFQ’s Nutrient
Management Plan (“NMP”).

B. Description of Discharge Points

There is to be no discharge of pollutants from the pro :
authorized in Part 1. C.1. (Technologymbased Effluent lelfa, '

After this permit is modified to incorporate the,terms of the NMP;:
be performed in accordance with a NMP so that:
agricultaral storm water runoff.

C. Effluent I .imitations and Standards

resatter, or processy astewater pollutants into waters of the United

There must be no dischﬁrge :
e “a@«p‘.ﬁ&“ﬂé d;nap’aragraphs 1(a) (1) and (ii) of this section.

States from the producti

(i) The prodiiction area is operated in accordance with the Additional Measures and
Records for Production Area, specified in Part I. C.2., and the Best Management
Practices, Livestock Waste Storage and Holding Pond Capacity and Operation, specified
in Part I1. A.1. and 2. of this permut.
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2. Additional Measures and Records for Production Area

In addition to the requirements in Part . C.1. of this permit, the permittee must implement the following
additional measures,

(a) Visual Inspections -

(i) Weekly inspections of all storm water diversion devices, runoff diversion structures, and

devices channeling contaminated storm water to debris basins _hoidmg ponds;

(ii) Daily inspections of all water lines, including drinking water or cooling water lines;
and,

(iii) Weekly inspections of the holding ponds. Such inspectio
level as indicated by a depth marker installed in. thew:tmpound“-
must ciearly indicate the minimum capamty gcessary to conta1

hall include noting the
t. Each depth marker
runoff and direct

(b) Corrective Actions - Any deficiencies that are i
inspections must be corrected as soon as poss1ble

surface water.

(d) Record Keepz‘ng f

3. Technology-based
the CAFO Owner/Ope

(a) Nutrient Management Plan — If the permittee land applies manure, litter, or process
wastewater, a nutrient management plan (“NMP”) must be developed in accordance with the
requirements specified in this Section, Part 1.C.3. and Part IL. B. (Nutrient Management
Plan), and will be implemented in accordance with Part ILE. (Permit to be Reopened and
Modified).
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(b) Manure and Soil Sampling - Manure and process wastewater must be analyzed at least once
annually for nitrogen and phosphorus content, and soil must be analyzed at least once every
five years for phosphorus content. The results of these analyses are to be used in determining
application rates for manure, litter, and process wastewater,

(¢) Inspection of Land Application Equipment for Leaks - The permittee shall periodically
inspect equipment used for land application of manure, litter, ormprocess wastewater for leaks.

United States is prohzbated As a compliance altematlye“the permit
35-foot wide vegetated buffer where application: ' '

all required land apphcatmn practices;
B.3.(b) of this permit
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PART II. SPECIAL CONDITIONS

A. Best Management Practices

1. Livestock Waste Storage

The permitttee shall, at a minimum, provide adequate storage of all manure, litter, and process
wastewater, including runoff that has come into contact with animal was -2 period of no less than
the maximum length of time between land applications or offsite transferS of the manure, litter, or
process wastewater.

2. Holdine Pond Capacity and Operation

lL.allow for storage of
¢ expected runoff
ween land
Agticultural Waste Management

(a) The minimum capacity provided for by the “WinterzPump Down level §
the expected runoff from the 25-year/24-hour sto event, plus the greater i
from the month of June average precipitation:0t ik
applications or disposal events, Reference: USDA:
Field Handbook.”

(¢) For each day when {
permattee hall maintain‘doeu of.{1)dand apphcatlon procedures and mformataon as
it, Pari- B.3. (b) (Records of land applzcanon pmcedures) or (2) the soil
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B. Nutrient Management Plan

The permittee shall develop a site-specific nutrient management plan (“NMP”). The NMP shall
specifically identify and describe best management practices and procedures that are to be implemented
to assure compliance with the effluent limitations and standards, and special conditions of this Permit,
Part I (Effluent Limitations) and Part 1I (Special Conditions). The terms of:an EPA Region 7 reviewed
NMP will be enforceable terms of this Permit in accordance with the Par *(Permit to be Reopened
and Modified).

uirenie;

1. The NMP must be developed based on the followin thx:gme ¥

(a) The NMP must incorporate the requirements géntained in 40 CFR
specified in this Permit, Part LC.3 (Techno
(b) The NMP must be in compliance with EPA
Management; and,
(c) The NMP must, to the extent applicable, meet th
this Section, Part II. B.2. ’

2. The site-specific NVIP must:

¥ process: wastewater, including procedures to
the storage facilities;
¢si(i.e., dead animals) to ensure that they are not

(a) Ensure adequate st

of manure, litter, af
ensure proper operati 1

1imals with waters of the United States;
contaminants handled on-site are not disposed of in any
“Bistorm water storage or treatment system unless specifically
; of‘Contaminants;

> specific conservation practices to be implemented, including as

lent practices, to control runoff of pollutants to waters of the United

tter, proces
o treat such chi
appropriate

States; ‘
(g) Identify proto r appropriate testing of manure, litter, process wastewater, and soil;

(h) Establish protoeols to land apply manure, litter, or process wastewater in accordance with
site specific nutrient management practices that ensure appropriate agricultural utilization of the
nutrients in the manure, litter, or process wastewater; and,

(i) Identify specific records that will be maintained to document the implementation and
management of the minimum practices described in paragraphs (a} through (h) of this Section,
Part ILB.2. ‘
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3. Signature

The NMP shall be signed by the owner/operator or other signatory authority in accordance with this
Permit, Part V.G. (Signatory Requirements).

4. Schedule and Submittal

The permittee shall develop the NMP in accordance with the followin;

(a) The NMP must be developed by February 27, 2009; and,
(b) The NMP shall be submitted by February 27, 2009

CAFO Permit Coordinator
Wastewater Infrastructure and:
U.S. EPA REGION VII

901 N. 5™ Street
Kansas City, KS 661§

(c) The final NMP will become effective aiid 1iv;
Permit reopener and modification procedure Specifiet
Reopened and Modified).

5. Maintain copy on site

A current copy of the NMP
maintained on site

discharge of manure, lit{ef, or process wastewater to waters of the United States from a
cof manure, litter or process wastewater to land areas under the

it 1s an agricultural storm water discharge. Where manure, litter, or
d in accordance with a site-specific NMP, as specified in 40 CFR §
ated discharge of manure, litter, or process wastewater from land areas
O is considered to be an agricultural storm water discharge.

control of the CAF(

process wastewater -
122.42(e)(1), a precipitation
under the control of the CA

C. Facility Closure

The following conditions shall apply to the closure of lagoons and other earthen or synthetic lined basins
and other manure, litter, or process wastewater storage and handling structures.

8
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1. Closure of Lagoons and Other Surface Impoundments:

(a) No lagoon or other earthen or synthetic lined basin shall be abandoned.

(b) Lagoons and other earthen or synthetic lined basins shall be maintained at all times untii closed
in compliance with this section.

(c) All lagoons and other earthen or synthetic lined basins must be

roperly:closed if the permittee
ceases operation. In addition, any lagoon or other earthen or s

etic lined basin that 1s not in
ised uniess the faciiity is

the structure as though it were actively in use, to preve
(ii) removes manure and wastewater to a depth of orie foot or less and re
c Or earthcn liner. In eith

hough the structure were in use.
all notify EPA and provide the

maintenance, and record keeping required by thzs p
Prior to restoration of use of the structure, the permit
opportunity for inspection.

the maximum extent practicable and
e's NMP unless otherwise authorized in writing

as promptly as possible after the permitiee ceases to
10 _ceased operations, 12 months from the date on which the use
‘ons or basins are being maintained for possible future use

Public Notice DRAFT June 18, 2007
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D. Requirements for the Transfer of Manure, Litter, and Process Wastewater To Other Persons

In cases where CAFQO-generated manure, litter, or process wastewater is sold or given away the permittee
must comply with the following conditions.

1. Records and nutrient content information:

(2) Maintain records showing the date and amount of manure, litter;-and/or process wastewater that
leaves the permitted operation,

(b) Record the name and address of the recipient; _

(¢) Provide the recipient(s) with representative informatigtiton
litter, and/or process wastewater; and,

{(d) Retain these records on-site for a period of ﬁve
request.

E. Permit to be Reopened and Modlfied

1. Inclusion of NMP Terms:

notice and comment. This petmit ; S*: ce w1th the decision by the Second Circuit
Court of Appeals I AL stal:v:ERPA 399 F.3d 486 (2™ Cir. 2005).

and Section 122.62 tc*p 0se ¢ ‘:anges to permit conditions relating to that pollutant and provide public
notice and comment.

10
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Part ITl. INSPECTION, MONITORING AND RECORD KEEPING REQUIREMENTS

A. Notification of Discharges Resulting from Manure, Litter, and Process Wastewater
Storage, Handling, On-site Transport, and/or Application

1. Discharge of pollutants

If, for any reason, there is a discharge of pollutants to a water of the United States, the permittee
is required to:

alling the Region 7
forcement Branch, or if

(a) make oral notification within 24 hours to EPA Region:
Action Line at 1-800-223-0425 and asking for the Chief;"Waté

with the other records required by this permit. Th hafge notification shaﬂ include the
following information:

(@
(ii)

(iii)
(iv)

)

11

Public Notice DRAFT June 18, 2007



Permit No, NE0106526
Page No. 12 of 26

B. General Inspection, Monitoring, and Record Keeping Requirements

1. Inspections

The permittee is required to have routine inspections conducted of the production area, irrigation
distribution system, and land application areas as follows:

(a) Daily inspections at the production area of water lines, inclug 'ing drmkmg water or
cooling water lines;

(d) Inspections at least once a year to determine t
level in liquid impoundments; =

litter or process wastewater, including:the irri
ent;and, ¢

sure the liquid depth in increments of one foot or less and to
f manure, litter, and process wastewater. Permanent markers

(i) Be matle of durable material;

(il)  Permanently fixed and referenced to a permanently fixed benchmark or fixed
elevation reference point adjacent to, and outside of, the waste containment area,;

(1i1)  Located where the depth marks can be easily and safely viewed for fa0111ty
management and inspections; and,

(iv)  Be clearly marked with the following levels:
¢ Freeboard level (Freeboard is the elevation difference between the designed

full depth and the overflow depth.);

12
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e The “Must Pump” level, indicating the volume needed to contain the runoff
and direct precipitation of the 25-year, 24-hour rainfall event.

e The “Winter Pump Down” level, indicating the volume needed for the
minimum design storage capamty, which must be available prior to the start
of the storage period. The minimum storage period volume shall not be less
than that needed to provide adequate storage through the winter months.

3. Record Keeping

Production area and land application area records must be maintair “at the CAFO for a period of
five years from the date they are created. Records of the followin; rmation are required:

(a) Records for the production area —
®

(i)  Any actions taken to correc
inspections. For any deficiencies ot
must include an explanation of the facts

(i)  Weekly measuremeiit
in the holding pond

(iv)  Measurements of the hquld |
- A precipitation even;

d-application of If S f

eather conditiohs that demofistrate that a particular day was

.dewatering day if the water level in the holding pond was

d the permittee did not perform land

ected within 30 days, the records
S preventing immediate correction;

(v)

sign capacity for liquids and solids;
ling and:test results related to the design and construction of the

ate number of days of storage capacity, demonstrating that the
nd capacity is adequate to meet the design storage requirements,

pplication procedures and information, including -

(1) The nutrient management plan (when completed), including the phosphorus
risk assessment for each field and the test methods used to sample and
analyze manure, litter, process wastewater, and soil, -

(ii)  Expected crop yields for the land application areas;

(iii)  Explanation of the basis for determining manure, litter, and process
wastewater application rates;

(iv)  Method(s) used to apply the manure, litter, or process wastewater;

13
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(v)  Date(s) manure, litter, or process wastewater was applied to each field;

(vi)  Weather conditions at the time of application and for 24 hour prior to and
following application;

(vii)  If nutrients are applied to frozen, snow covered, or saturated soil, then the
permittee shall record the reasons why the risk of runoff did not exist for a
specific field. The Region 7 Technical Standards for Nutrient Management
require that nutrients shall not be applied to frozen, snow covered, or
saturated soil if the potential risk for runoff exists, and in addition prohibit
application to a field with a high phosphorus n ssessment rating under
those circumstances; N

(viii) Documentation and calculations showing &
planned and actually applied to each field;

(ix)  Results from manure, litter, process wa @water i
sampling and testing; and, )

(x)  Dates of manure application eqgy pment mspectlon as T
Section, Part IIL. B. 1. (e) an

1 nitrogen and phosphorus

iation water, and soil

red in this

(¢) Other Records Required -

&)

Sountry Compliance Coordinator
st Enforcement Branch, WWPD
U:S. EPA REGION VII

901 N. 5™ Street

Kansas City, KS 66101

14
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B. Contents of Annual Report

The annual report must include the following information:

1. The maximum number and type of animals confined at any one time during each month of the
year, whether in open confinement or housed under roof;

2. Estimated amount of total manure, litter, and process wastewater;génerated by the CAFO in
the previous 12 months (tons/galions);

3. Estimated amount of total manure, litter and process waste ater transférred to other person by
the CAFO in the previous 12 months (tons/gallons); :

s NMP was developed or

PART V. STANDA

A. General Conditions

1. Introductio

1remenf§ applicable to NPDES Perrmts set forth in the Clean
fter known as the “Act”) as well as all applicable regulations.

The permittee must comply with all conditions of this permit. Any permit noncompliance
constitutes a violation of the Act and is grounds for enforcement action; for permit termination,
revocation, and reissuance; or for denial of a permit renewal application.

3. Duty to Reapply

If the permittee wishes to continue an activity regulated by this permit after the expiration date of
this permit, the permittee must apply for and obtain a new permit. The Permittee shall submit a

15
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new application to the U. S. Environmental Protection Agency, Region 7, at least 180 days before
the expiration date of this permit. The application shall be sent to:

CAFO Permit Coordinator

Wastewater Infrastructure and Management Branch, WWPD
U.S. EPA REGION VII

901 N. 5™ Street

Kansas City, KS 66101

The terms and conditions of this permit continue in force under 5 U,Si€. § 558 (c) until the
effective date of the new permit (or permit denial) only if the pernjitfée.has submitted a timely
and complete application under 40 C.F.R. § 122.21 for a renewalFpermitand the Permitting

Authority, threugh no fault of the permittee does not issue 2l n@”ﬁz permi ‘~°d ny the permit)

4, Toxic pollutants

ns established under section
he regulations that establish
1 zﬁed to incorporate the

The permittee shall comply with effluent standards and pro
307(a) of the Act for toxw pollutants wzthm

requlremcnt

5. Permit actions

The permittee shall furgish to the Director, within a reasonable time, any information which the
Director may request to determine whether cause exists for modifying, revoking and reissuing, or
terminating this permit, or to determine compliance with this permit. The permittee shall also
furnish to the Director, upon request, copies of records required to be kept by this permit

16
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8. Criminal and Civil Liability

Nothing in this permit shall be construed to relieve the permittee from civil or criminal penalties for
noncompliance. Any false or materially misleading representation or concealment of information
required to be reported by the provisions of the permit, the Act, or applicable regulations, which avoids
ot effectively defeats the regulatory purpose of the Permit may subject the permittee to criminal
enforcement pursuant to 18 U.S.C. Section 1001.

9. State/Tribal Laws

e
inie,

egal action or relieve the
ant to any applicable

Nothing in this permit shall be construed to preclude the institution o
permittee from any responsibilities, liabilities, or penalties established p
State/Tribal law or regulation under authority preserved by Section:510 of ©

10. Severability

The provisions of this permit are severable, and if anypr
provision of this permit to any circumstance, is held invalid;
circumstances, and the remainder of this permit, shall not be af

plication of such prévision to other
d thereby.

B. Proper Operation and Maintenance

1. Need to halt or reduce activity not a defense

an enforcen nt action to plead that it would have been necessary’
srder to maintain compliance with the conditions of this permit.

, to minimize or prevent any discharge in violation of this
dversely affecting human health or the environment.

) which are installed or used by the permittee to achieve compliance
with the conditions of this permit. This provision requires the operation of backup or auxiliary facilities or
similar systems which are ifistalled by a permittee only when necessary to achieve compliance with the
conditions of the permit.

: 17
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C. Monitoring and Records

1. Inspection and entrv

The permittee shall allow the EPA, or an authorized representative of EPA, upon the presentation of
credentials and other documents as may be required by law, to:

conditions of this permit;
(c) Inspect, at reasonable times any facilities, eqmpmen

equipment), practices, or operations regulated or.x
(d) Sample or monitor, at reasonable times, for the

2. Representative sampling

Samples and measurements taken for the pur
monitored activity.

3. Retention of records

The permittee shall retain reco, i

riod may be extended by request of the
‘stte, data used to prepare annual reports,
NPDES permit must also be maintained on site.

(b) The individual(s}:w ho performed the sampling or measurements

(¢) The date(s) anaIyses were performed;

(d) The individual(s) who performed the analyses;
(e) The analytical techniques or methods used; and,
() The results of such analyses.

18
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D. Reporting Reguirements

1. Planned Changes

The permittee shall give notice to the EPA, Region 7, as soon as possible of any planned physical
alterations or additions to the permitted facility. Notice is required only when:

(a) The alteration or addition to a permitted facility may meet one of the criteria for determining
whether a facility is a new source in § 122.29(b); or,

(b) The alteration or addition could significantly change the nat T 1nerease the quantity of
pollutants discharged. This notification also applies to pollutants which are subject neither to
offiuent limitations in the permit, nor to notification requirements under § 122.42(a)(1); or,

(c) The alteration or addition results in a significant changéiin the penmiftee’s manure use o1
disposal practices, and such alteration, addition, change may justify:the application of
permit conditions that are different from or absent in the existing permitizThis includes
notification of additional use or disposal sites: t reported during the pertiit:application
process or not reported pursuant to a nutrients : it-plan. ”

2. Anticipated Noncompliance

d physical alterations or

The permittee shall give advance notice to th
uirements in this permit.

additions or changes in activity which may resui

3, Transfers

(a) The Permittee notifi
proposed

requpsibility, coverage, and liability between them; and,
Pérmittee of its intent to modify or revoke and reissue the

4. Compliance Scl:ledsu

Reports of compliance or nor compliance with, or any progress reports on, interim and final requirements
contained in any compliante schedule of this permit shall be submiited no later than 14 days following

each schedule date.

5. Twenty-four hour Reporting

The permittee shall report any noncompliance that may eﬁdanger human health or the
environment. Any information must be provided orally within 24 hours from the time that the
permittee becomes aware of the circumstances to the Chief, Water Enforcement Branch, at

19
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phone number (800) 223-0425. Reports of noncompliance under this paragraph may be made
to the EPA Spill Hotline at (913) 281-0991 if such noncompliance is discovered after regular
business hours or on a weekend or holiday, or response assistance from EPA is requested.,

A written submission shall also be provided to the EPA, Region 7, within five (5) days of the
time the permittee becomes aware of the circumstances. The report shall contain the following
information:

(a) A description of the noncompliance and its cause;
(b) The period of noncompliance, including exact dates and times, and
been corrected, the anticipated time it is expected to continue;

the.noncompliance has not

f the noncompliance.

6. Other Noncompliance

The permittee shall report all instances of noncomplia
the time that annual reports are submitted. The report
Part V.D.5,

7. Other Information

Where the permittee becomes aware that it failed.
application, or submitted incorrect information inta pe

E. Bypass of TreatmentF

1. Definitions

age means substantial physical damage to property, damage to the

ich causes them to become inoperable, or substantial and permanent
1 rees which can reasonably be expected to occur in the absence of a
“iSevere préperty damage does not mean economic loss caused by delays in

20
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2. Bypass not exceeding limitations:

The permittee may allow any bypass to occur which does not cause effluent limitations to be exceeded,
but only if it also is for essential maintenance to assure efficient operation. These bypasses are not subject
to the provisions of E.3. and E.4. below.

3. Notice:

(2) Anticipated bypass. If the permittee knows in advance of {
prior notice, if possible at least ten days before the date
(b) Unanticipated bypass. The permittee shall submit noti
required by this Section, Part D.6. (24-hour noticg "

ed to bypass, it shall submit
ass.
ticipated bypass as

4. Prohibition of bypass:

(a) Bypass is prohibited, and the Director may take’
bypass, unless: | ‘

(i) Bypass was unavoidable:fo prevent loss of Ii
damage;

(ii)

action against‘a permittee for

rsonal injury, or severe property

' the use of auxiliary
or maintenance during normal
not satisfied if adequate back-up

 anticipated-bypass, after considering its adverse effects, if the
eet the three conditions listed this Section E.4.(a).

1. Deflinition

Upset means an excepti neident in which there is unintentional and temporary noncompliance with
technology based permit efffirent limitations because of factors beyond the reasonable control of the
permittee. An upset does not include noncompliance to the extent caused by operational error, improperly
designed treatment facilities, inadequate treatment facilities, lack of preventative maintenance, or careless
or improper operation. '

21
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2. Effect of an Upset:

An upset constitutes an affirmative defense to an action brought for noncompliance with such technology
based permit effluent limitations if the requirements of F.3.0f this part are met. In any enforcement
proceedings the permittee seeking to establish the occurrence of an upset has the burden of proof. No
.determination made during administrative review of claims that non-compliance was caused by upset, and
before an action for noncompliance, is final administrative action subject to judicial review (i.e.,
permittee will have the opportunity for a judicial determination on any claim of upset only in an enforcement action
brought for non-compliance with technology-based permit effluent limitations),

3. C‘onditions Necessary for a Demonstration of Upset:

A permittee who wishes to establish the affirmative defense ofypsetshall de

signed, contemporaneous operating logs, or other relevant evidence that: :

(8).  Anupset occurred and that the permittee identify the cause(s) of* set;

(b)  The permitted facility was at the time beifig:properly operated; and _‘

(c)  The permittee submitted notice of the upset astequire rthis Seciton, Di6.b. (24 hour
notice).

(d)  The permittee complied with any remedial measure

rate, through properly

equired under this Section, B.2.

G.  Signatory requirements

fficer meanst i
-secretdy: treasurer, or vice-president of the corporation in charge of a
ion,:or any other person who performs similar policy or

g functions for the corporation; or

e manager of:one or fhore manufacturing, production, or operating facilities,

ywvided, the ager is authorized to make management decisions which govern the

cation of thetregulated facility including having the explicit or implicit duty of
makifigimajoricapital investment recommendations, and initiating and directing other
comprehiensive measures to assure long term environmental compliance with
environmental laws and regulations; the manager can ensure that the necessary systems
are established or actions taken to gather complete and accurate information for permit
application requirements; and where authority to sign documents has been assigned or
delegated to the manager in accordance with corporate procedures; or

(b) For a partnership or sole proprietorship: By a general partner for a partnership or the

proprietor, respectively.

Opt

22
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2. AH reporis shall be signed _as follows:

All reports required by the Permit and other information requested by the EPA Region 7 shall be signed
by a person described above or by a duly authorized representative of that person. A person is a duly
anthorized representative only if:

(a) The authorization is made in writing by a person described above;

(b) The authorization specifies either an individual or a position having responsibility for the
overall operation of the regulated facility or activity, such as the position of plant manager,
operator of a well or a well field, superintendent, position of equivalgnt responsibility, or any
individual or position having overall responsibility for environmental ‘matters for the company. A
duly authorized representative may thus be either a named individual or an individual occupying a
named position; and,

(c) The written authorization is submitted to the EPA Re

H. Certification
Any person signing a document under this section shall mak

hments were prepared under my
assure that qualified personnel
sy inquiry of the person or
ctly responsibic:for gathering the
iy-knowledge and belief, true, accurate,
gr’Submitting false information,

“I certify under penalty of law that this document and all a
direction or supervision in accordance with:a system designed:t
properly gather and evaluate the information:su
persons who manage the system, or those pe
information, the information submitted is, to

‘permit-may'be claimed as confidential by the submitter. If no
information may be made available to the public without further

notice.

The Act provides tha person who violates Sections 301, 302, 306, 307, 308 or 405 of the Act, or any permit
condition or limitation implementing such Sections in a permit issued under Section 402 of the Act, is subject to
civil penalties not to exce¢ 532 500 per day for each violation under Section 309 of the Act. Any person who
willfully or negligently viola ections 301, 302, 306, 307, or 308 of the Act, or any permit condition or
limitation implementing such:Sections, may be subject fo a fine or imprisonment pursuant to Section 309(¢) of the
Act. Except as provided in sections II-B-3, Bypass of Treatment Facilities, and II-B-4, Upset, of this permit,

nothing in this permit shall be construed to relieve the Permittee of civil or criminal liability for noncompliance.
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PART V1. DEFINITIONS

Animal feeding operation means a lot or facility (other than an aquatic animal production facility) where
the following conditions are met: (i) animals (other than aquatic animals) have been, are, or will be
stabled or confined and fed ot maintained for a total of 45 days or more in any 12-month period, and (ii)
crops, vegetation, forage growth, or post-harvest residues are not sustained in the normal growing season
over any portion of the lot or facility.

Application means the EPA standard national forms for seeking coverage under an NPDES permit,
including any additions, revisions or modifications to the forms; e.g. for NPDES, individual permits, Form .
1 and 2B pursuant to 40 CFR 122.1(d).

Concentrated animal feeding operation (CAFO) means an “anim 1 feeditigioperation” which meets the
criteria in 40 CFR Part 122.23, or which the Director deszgna Asigni ntributor of pollution
pursuant to 40 CFR 122.23,

ot land

Dewatering Days shall mean those days which have st
application of accumulated livestock wastes.

i )Neathy::"" -and soil conditio

Suitable soil conditions do not exist if:;
(a) the minimum amount to be |
of the soil to store the moisture; o
(b) the application rate exceeds thérate
infiltration rate). High soil moisturetor

lied through the irti system exceeds the capacity

vement into the soil (soil
iff reduce soil infiltration rates,

dCCUITING Or, & fempltatxon event, capable of producing runoff
hours of the time of planned application.

Land application area t E nd under the control of a CAFO owner or operator, whether it is owned,
rented, or leased, to which’ nure, litter, or process wastewater from the production area is or may be
applied. The act of apphcaﬁon by the CAFQ operator constitutes control, and would fall within the
bounds of “under the control”, independent of any specific agreements.

Liquid manure handling system means a system that collects and transports or moves waste material
with the use of water, such as in washing of pens and flushing of confinement facilities. This would
include the use of water impoundments for manure and/or wastewater treatment.
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Manure is defined to include manure, bedding, compost and raw materials or other materials commingled
with manure or set aside for disposal.

Minimum Design Storage Capacity shall mean the capacity required to contain all manure, litter, and
process wastewater (process wastewater includes runoff which has come into contact with animal waste)
generated during the storage period; the runoff from a 25-year, 24-hour rainfall event; any net positive
amount from normal precipitation less evaporation during the storage period; and any additional storage
needed to meet management goals or other regulatory requirements. The storage period must be no less
than the maximum length of time between each planned land application or, isposal events.

n excess of the crop needs for
er, or process wastewater is

Multi-year phosphorus application means phosphorus applied to a {
that year. In multi-year phosphorus applications, no additional man
applied to the same land in subsequent years until the applied phos
field via harvest and crop removal. =

Overflow means the discharge of manure or process w.
or manure storage structures beyond the point at which'n
water can be contained by the structure.

of the following: spillage or overflow from anir

flushing pens, barns, manure pits, or other CAFO, f

cooling of animals; or dust control. Process wasteywater
St byp

the animal confinement area, the manure

, and the waste'Containment areas. The animal containment
S -zeiwlg,yt;s’fyfeediots, confinement houses, stall barns, free
ters; cowyards;’

himyards, medication pens, walkers, animal

ge area includes but is not limited to lagoons, runoff ponds,
srages, liquid impoundments, static piles, and composting

s but is not limited to feed silos, silage bunkers, and bedding

stall barns, milkro
walkways, and'stables.
storage sh

piles. The ra
materials, The W
berms and diversio

Setback means a specified distance from surface waters or potential conduits to surface waters where
manure, litter, and process wastewater may not be land applied. Examples of conduits to surface waters
include but are not limited to: Open tile line intake structures, sinkholes, and agricultural well heads.

The Act means Federal Water Pollution Control Act as amended, also known as the Clean Water Act as
amended, found at 33 USC 1251 et seq.
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Vegetated buffer means a narrow, permanent strip of dense perennial vegetation established parallel to
the contours of and perpendicular to the dominant slope of the field for the purposes of slowing water
runoff, enhancing water infiltration, and minimizing the risk of any potential nutrients or pollutants from
leaving the field and reaching surface waters.

Waters of the United States means: (1) all waters that are currently used, were used in the past, or may
be susceptible to use in interstate or foreign commerce, including all waters that are subject to the ebb and
flow of the tide; (2) all interstate waters, including interstate wetlands; (3) all other waters such as
intrastate lakes, rivers, and streams (including intermittent streams), mudflats, sandflats, wetlands,
sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds the.is€; degradation, or destruction
of which would affect or could affect interstate or foreign commerce ingluding any such waters: {(a) which
are or could be used by interstate or foreign travelers for recreational: Her purposes; from which fish
or shellfish are or could be taken and sold in interstate or foreign 6 1 >e;:0r, which are or could be
used for industrial purposes by industries in interstate commerge; (4:all impou : dments of waters
otherwise defined as waters of the U.S.; (5) tributaries of waters identified in (1)
definition; (6) the territorial sea; and (7) wetlands adjaces
themselves wetlands) identified in items (1) through ¢
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VII
901 NORTH 5™ STREET
KANSAS CITY, KANSAS 66101

AUTHORIZATION TO DISCHARGE UNDER-THE
NATIONAL POLLUTANT DISCHARGE ELIMINATTION SYSTEM

In compliance with the provisions of the Clean Water
1251, et. seq.; the "Act"), authorization is given to: :

Ron Bruns Feed Y
RR 3, Box 172

Pender, NE 68047
Standard &

to discharge from a Concentrated Animal F ediiy

SE %4, SE ¥ Section 112

set forth herein. Compliance with this permit

AFO production area and the land application areas used

| aarge is limited to when precipitation causes an overflow
mcte@;’%“gperated, and maintained runoff control system consistent

This permit shall me effective on

This permit and the authiorization to discharge shall expire at midnight,

Signed this day of , 2007.

William A. Spratlin,
Director,
Water, Wetlands, and Pesticides Division



Permit No. NE0135704
Page No. 2 of 26

'PART 1. EFFLUENT LIMITATIONS AND STANDARDS

A. Facility Description

Ron Bruns Feed Yards, Homeplace is a Concentrated Animal Feeding Operation with approximately
26 acres of open lot pens that are used for the feeding of up to 3,000 head of beef cattle. Runoff from
the open lot pens and approximately 7 acres of other contributing drainage drea is directed to runoff
holding pond(s). The runoff holding pond(s) have a capacity of approxiniatels

v22.4 Acre fi. Solid
manure scrapped from the pens, solids removed from the debris basi d the contents of the holding
i s CAFO’s Nutrient

Management Plan (“NMP”).

B. Description of Discharge Points

There is to be no discharge of pollutants from the pred ;ception

authorized in Part I. C.1. (Technology-based Effluent Limi

After this permit is modified to incorporate th
be performed in accordance with a NMP so th;
agricultural storm water runoff.

C. Effluent Limitations and Standards

anuze; litter, and process wastewater including the runoff and direct

in the 25-year, 24-hour rainfall event for the location of the CAFO, and;
(i) The pro ction area is operated in accordance with the Additional Measures and
Records fof Production Area, specified in Part I. C.2., and the Best Management
Practices, Livestock Waste Storage and Holding Pond Capacity and Operation, specified
in Part II. A.1. and 2. of this permit.
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2. Additional Measures and Records for Production Area

In addition to the requirements in Part L. C.1. of this permit, the permittee must implement the following
additional measures.

(a) Visual Inspections -

(1) Weekly inspections of all storm water diversion devices, rung ,':Eﬁ diversion structures, and
devices channeling contaminated storm water to debris basi and holdmg ponds;

(ii) Daily inspections of all water lines, including drinking er or cooling water lines;
and,

(b) Corrective Actions - Any deficiencies that are iden;
inspections must be corrected as’soon as possible.

(¢) Mortality Handling - No disposal
wastewater systems. Handle animal
surface water.

The permittee must maintain for a period of five
reated, complete on~szte records of:

-based Effluent Limitations and Standards - Land Application Areas Under the Control of
the CAFQ Owner/Operatol

(a) Nutrient Management Plan — If the permittee land applies manure, litter, or process
wastewater, a nutrient management plan (“NMP”) must be developed in accordance with the
requirements specified in this Section, Part L.C.3. and Part II. B. (Nutrient Management
Plan), and will be implemented in accordance with Part ILE. (Permit to be Reopened and
Modified).
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(b) Manure and Soil Sampling - Manure and process wastewater must be analyzed at least onice
annually for nitrogen and phosphorus content, and soil must be analyzed at least once every
five years for phosphorus content. The results of these analyses are to be used in determining
application rates for manure, litter, and process wastewater.

ittee shall periodically

(¢} Inspection of Land Application Equipment for Leaks - The permitt
process wastewater for leaks.

inspect equipment used for land application of manure, litter

prohibited, for the 100-foot setback; or (ii) d€mon , j
buffer is not necessary because implementation of alterfiative conservation’ practlces or field-
j ivalent to or better than the’

-or a penod of five years
P, documentmg implementation of
i the specifications in Part IIL
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PART II. SPECIAL CONDITIONS

A. Best Management Practices

1. Livestock Waste Storage

The permitttee shall, at a minimum, provide adequate storage of all manure, litter, and process
wastewater, including runoff that has come into contact with animal waste;: (?51;;1 perlod of no less than
the maximum length of time between land applications or offsite transfers of the

process wastewater.

2. Holding Pond Capacity and Operation

pre01p1tat10n of the 25-year, 24-hour rainfall eveit. Ca‘ o
land apply the runoff from the 25-year, 24-hour précipitati
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B. Nufrient Management Plan

The permittee shall develop a site-specific nutrient management plan (“NMP”). The NMP shall
specifically identify and describe best management practices and procedures that are to be implemented
to assure compliance with the effluent limitations and standards, and special conditions of this Permit,
Part I (Effluent Limitations) and Part 1I (Spemal Conditions). The terms of:an EPA Region 7 reviewed
NMP will be enforceable terms of this Permit in accordance with the P #(Permit to be Reopened
and Modified).

1. The NMP must be developed based on the following three requireme)

(b) The NMP must be in comphance with EPA Re
Management; and,
(c) The NMP must, to the extent apphcable meet th
this Section, Part II. B.2. :

2. The site-specific NVMIP must:

(a) Ensure adequate st
ensure proper operatior

;propnate, from the production area;
himals with waters of the United States;
contaminants handled on-site are not dispoesed of in any

torm water storage or treatment system unless specifically

specific conservation practices to be implemented, including as
appropriate® lent practices, to control runoff of pollutants to waters of the United
States;
(g) Identify protocols: T appropriate testing of manure, litter, process wastewater, and soil,

(h) Establish proto bls to land apply manure, litter, or process wastewater in accordance with
site spemﬁc nutrient management practices that ensure appropriate agricultural utlhzatlon of the
nutrients in the manure, litter, or process wastewater; and,

(i) Identify specific records that will be maintained to document the implementation and
management of the minimum practices described in paragraphs () through (h) of this Section,
Part 11.B.2.
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3. Signature

The NMP shall be signed by the owner/operator or other signatory authority in accordance with this
Permit, Part V.G. (Signatory Requirements),

4. Schedule and Submittal

The permittee shall develop the NMP in accordance with the followifigs

(a) The NMP must be developed by February 27, 2009
(b) The NMP shall be submitted by February 27, 2009 o EPA R’/’ at:
CAFO Permit Coordinator
Wastewater Infrastructure and Managén
U.S. EPA REGION VII
901 N. 5" Street %
Kansas City, KS 6610

rarich, WWPD =

(¢} The final NMP will become effective and:implemented-by the permittee after completion of the
Permit reopener and modification procedure speciffed in itFthisPermit, Part ILE (Permit to be

tes-In-addition, a copy of this NPDES permit is to be

i

Ire, litter, or process wastewater to waters of the United States from a
‘ ‘of manure, litter or process wastewater to land areas under the

tept whete it is an agricultural storm water discharge. Where manure, litter, or
process wastewater has beeh:applied in accordance with a site-specific NMP, as specified in 40 CFR §
122.42(e)(1), a precipitatioirrelated discharge of manure, litter, or process wastewater from land areas
under the control of the CAFO is considered to be an agricultural storm water discharge.

control of the CAF O

C. Facility Closure

The following conditions shall apply to the closure of lagoons and other earthen or synthetic lined basins
and other manure, litter, or process wastewater storage and handling structures.

8
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1. Closure of Lagoons and Other Surface Impoundments:

(a) No lagoon or other earthen or synthetic lined basin shall be abandoned.

(b) Lagoons and other earthen or synthetic lined basins shall be mamtamed at all times until closed
in compliance with this section.

perly closed if the permitteé
ic lined basin that is not in

(c) All lagoons and other earthen or synthetic lined basins must bg
ceases operation. In addition, any lagoon or other earthen
use for a period of twelve consecutive months must be pr

financially viable, 1ntends to resume use of the structu

permittee shall notify EPA of the action taken, and
maintenance, and record keeping required by this pe
Prior to restoration of use of the strié
opportunity for inspection.

ction IV, NRCS-October 2001, Consistent with this
aterials to the maximum extent practicable and
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D. Requirements for the Transfer of Manure, Litter, and Process Wastewater To Other Persons

In cases where CAFO-generated manure, litter, or process wastewater is sold or given away the permittee
must comply with the following conditions.

1. Records and nutrient content information:

leaves the permitted operation;
(b) Record the name and address of the recipient; .
(c) Provide the recipient(s) with representative informatis
litter, and/or process wastewater; and, =
(d) Retain these records on-site for a period of fiv
request. ¥

E. Permit to be Reopened and Modified

1. Inclusiop of NMP Terms:

After the Nutrient Management Plan (NMP) has®
following EPA’s rev:tew of the NMP and tentative: ‘d,ec;y_

] .6 to propose changes and provide public
ermit. condition is in accord e with the decision by the Second Circuit
fanice et aliy EPA 399 F.3d 486 (2" Cir. 2005).

:Total Max1mum Daily Load or other pertinent information developed
rmit mayub_, reopened anci modlﬁed under the regulations at 40 CFR Sectzon 124

10
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Part III. INSPECTION, MONITORING AND RECORD KEEPING REQUIREMENTS

A. Notification of Discharges Resulting from Manure, Litter, and Process Wastewater
Storage, Handling, On-site Transport, and/or Application

1. Discharge of pollutants

If, for any reason, there is a discharge of pollutants to a water of the United States, the permittee
is required to; :

(a) make oral notification within 24 hours to EPA Regior
Action Line at 1-800-223-0425 and asking for the Chigf;"Wat:
after regular business hours or on a weekend or holiday* by calli
at (913) 281-0991; and,

with the other records required by this permit. T
following information:

(i)
(i)

(i)
)

11

Public Notice DRAFT June 18, 2007



Permit No. NE0135704
Page No. 12 of 26

B. General Inspection, Monitoring, and Record Keeping Requirements

1. Inspections

The permittee is required to have routine inspections conducted of the production area, irrigation
distribution system, and land application areas as follows:

(a) Daily inspections at the production area of water lines, inc

‘%ﬁgﬁdrinking water or
cooling water lines;

(b) Weekly inspections at the productlon area of the ma‘ifture, 1, and process

(d) Inspections at least once a year to determine t
level in liquid impoundments; %

Be made of durable material;
(i)  Permanently fixed and referenced to a permanently fixed benchmark or fixed
elevation reference point adjacent to, and outside of, the waste containment area;
(iii)  Located where the depth marks can be easily and safely viewed for facility
management and inspections; and,
(iv) - Be clearly marked with the following levels:
¢ TFreeboard level (Freeboard is the elevation difference between the designed
full depth and the overflow depth.);

12
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e The “Must Pump” level, indicating the volume needed to contain the runoff
and direct precipitation of the 25-year, 24-hour rainfall event,

e The “Winter Pump Down” level, indicating the volume needed for the
minimum design storage capacity, which must be available prior to the start
of the storage period. The minimum storage period volume shall not be less
than that needed to provide adequate storage through the winter months.

3. Record Keeping

Production area and land application area records must be maintaing 4t the CAFO for a period of
five years from the date they are created. Records of the following-information are required:

(a) Records for the production area —

()
(i) foir
rected within 30 days the records
ctors, preventing immediate correction;
(1i1) ot
(iv)
4

(b) Records o application procedures and information, including —

(1) The nutrient management plan (when completed), including the phosphorus
risk assessment for each field and the test methods used to sample and
analyze manure, lifter, process wastewater, and soil;

(ii)  Expected crop yields for the land application areas;

(iii)  Explanation of the basis for determining manure, litter, and process
wastewater application rates;

(iv)  Method(s) used to apply the manure, lifer, or process wastewater;
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v) Date(s) manure, litter, or process wastewater was applied to each field;

(vi)  Weather conditions at the time of application and for 24 hour prior to and
following application;

(vil) If nutrients are applied to frozen, snow covered, or saturated soil, then the
permittee shall record the reasons why the risk of runoff did not exist for a
specific field. The Region 7 Technical Standards for Nutrient Management
require that nutrients shall not be applied to frozen, snow covered, or
saturated soil if the potential risk for runoff exists, and in addition prohibit
application to a field with a high phosphorus risk‘assessment rating under
those circumstances; '

(viii) Documentation and calculations showing th

()
()

A. Rego-ﬁ%mg Deadl]ine

The permittee must submlt arfannual r@port to EPA by JANUARY 31%" of each year. The annual
report shall bmitted to EPA R7 at:

..\:m pr

e
e

Indian:Country Compliance Coordinator
et Enforcement Branch, WWPD
J:S. EPA REGION VII

901 N. 5" Street

Kansas City, KS 66101

14
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B. Contents of Annual Report

The annual report must include the following information:

1. The maximum number and type of animals confined at any one time during each month of the
year, whether in open confinement or housed under roof;

2. Estimated amount of total manure, litter, and process wastewater:generateéd by the CAFO in

the previous 12 months (tons/gallons);

3. Estimated amount of total manure, litter and process waste ater transfeired to other person by
the CAFQ in the previous 12 months (tons/gallons); :

4. Total number of acres under control of the CAE :
manure, litter and process wastewater in the previous

rges from the production area that
d.approximate volume; and,

5. Summary of all manure, litter and process wastewater di 3
have occutred in the previous 12 months,: ding date, time,

6. A statement indicating whether the current versioniof the CAF O’'s NMP was developed or
approved by a certified nutrient management ‘planne i

2. Duty to Comply

The permittec must comply with all conditions of this permit. Any permit noncompliance
constitutes a violation of the Act and is grounds for enforcement action; for permit termination,
revocation, and reissuance; or for denial of a permit renewal application.

3. Duty to Reapply

If the permittee wishes to continue an activity reguiated by this permit after the expiration date of
this permit, the permittee must apply for and obtain a new permit. The Permittee shall submit a

15
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new application to the U. S. Environmental Protection Agency, Region 7, at least 180 days before
the expiration date of this permit. The application shall be sent to:

CAFO Permit Coordinator
Wastewater Infrastructure and Management Branch, WWPD
U.S. EPA REGION VII
901 N. 5™ Street

Kansas City, KS 66101

The terms and conditions of this permit continue in force under 5 U.Si€. § 558 (c) until the
effective date of the new permit (or permit denial) only if the permitice has submitted a timely
and complete application under 40 C.F.R. § 122.21 for a renewalpernitand the Permitting
Authority, through no fault of the permittee, does not issue a new / permit{Qr:deny the permit)
before the expiration date of this permit. The permit contmueci* under 5 U.S? 58(¢) remains
fully effective and enforceable, subject to the actions séf forth in 40 C.F.R. § 6(c).

4. Toxic pollutants

ns established under section
the regulauons that establish
I ified to incorporate the

The permittee shall comply with efﬂuent standards and pro

these standards or prohibitions, even if the
requirement. E

5. Permit actions

The permittee shall furpish to the Director, within a reasonable time, any information which the
Director may request to determine whether cause exists for modifying, revoking and reissuing, or
terminating this permit, or to determine compliance with this permit, The permittee shall also

+ furnish to the Director, upon request, copies of records required to be kept by this permit

16 :
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8. Criminal and Civil Liability

Nothing in this permit shall be construed to relieve the permittee from civil or criminal penalties for
noncompliance. Any false or materially misleading representation or concealment of information
required to be reported by the provisions of the permit, the Act, or applicable regulations, which avoids
or effectively defeats the regulatory purpose of the Permit may subject the permittee to criminal
enforcement pursuant to 18 U.S.C. Section 1001,

9, State/Tribal Laws

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the
permittee from any responsibilities, liabilities, or penalties established purssant to any applicable
State/Tribal law or regulation under authority preserved by Section>10 of t

10. Severability .

The provisions of this permit are severable, and if anypr
provision of this permit to any circumstance, is held invalid;
circumstances, and the remainder of this permit, shall not be af

plication of such provision to other
>d thereby.

B. Proper Operation and Mainfenance

an enforcement action to plead that it would have been necessary
i 6rder to mainfain compliance with the conditions of this permit.

It shall not be a defense fo
to halt or reduce the permi

2. Duty to mitigate

to minimize or prevent any discharge in violation of this

The permittee§hall take a :
i ic veérsely affecting human health or the environment.

The permittee shall, at alltimes, properly operate and maintain all facilities and systems of treatment and
control (and related appuitéiiances) which are installed or used by the permittee to achieve compliance
with the conditions of this permit. This provision requires the operation of backup or auxiliary facilities or

similar systems which are installed by a permittee only when necessary to achieve compliance with the
conditions of the permit.

17
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C. Monitoring and Records

1. Inspection and entry

The permittee shall allow the EPA, or an authorized representative of EPA, upon the presentation of
credentials and other documents as may be required by law, to:

(a) Enter the permittee's premises where a regulated facility or acti

or where records must be kept under the conditions of this p
(b) Have access to and copy, at reasonable times, any record
conditions of this permit

ity is located or conducted,

must be kept under the

2. Representative sampling

Samples and measurements taken for the purpese of monitoring shall-be representative of the

monitored activity.

3. Retention of records

The permittee shall retain record ofall monitoring ‘mformatlon, i3 cludmg all cahbratlon and

mamtenance records and a,

4, Records

Records of monitofifig:informatio shall include:

(a) The date, exactplace; and time of sampling or measurements;
(b) The individual(s): ho performed the sampling or measurements;
{¢) The date(s) analyses were performed;

(d) The individual(s) who performed the analyses;

(e} The analytical techniques or methods used; and,

(f) The results of such analyses.

18
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D. Reporting Requirements

1. Planned Changes

The permittee shall give notice to the EPA, Region 7, as soon as possible of any planned physical
alterations or additions to the permitted facility. Notice is required only when:

(2) The alteration or addition to a permitted facility may meet one of the criteria for determining
whether a facility is a new source in § 122.29(b); or,
(b) The alteration or addition could significantly change the nat
" pollutants discharged This notification also applies to po

i iricrease the quantity of
ants which are subject neither to

effluent 11m1tat10ns in the permit, nor to notl,ﬁcatzon req ts under § 122.42(a)(1); or,
ee’s manure use or
zthe appllcatlon of

cen the existing and new Permittee containing a
t:responsibility, coverage, and liability between them; and,
€rmittee of its mtent to modify or revoke and reissue the

Reports of compliance or ngAcompliance with, or any progress reports on, interim and final requirements
contained in any complianée schedule of this permit shall be submltted no later than 14 days following
each schedule date.

5. Twenty-four hour Reporting

The permittee shall report any noncompliance that may endanger human health or the
‘environment. Any information must be provided orally within 24 hours from the time that the
permittee becomes aware of the circumstances to the Chief, Water Enforcement Branch, at

19
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phone number (800) 223-0425. Reports of noncompliance under this paragraph may be made
to the EPA Spill Hotline at (913) 281-0991 if such noncompliance is discovered after regular
business hours or on a weekend or holiday, or response assistance from EPA is requested.

A written submission shall also be provided to the EPA, Region 7, within five (5) days of the
time the permittee becomes aware of the circumstances. The report shall contain the following
~information:

(a) A description of the noncompliance and its cause;
(b) The period of noncompliance, including exact dates and times, an

been corrected, the anticipated time it is expected to continue;
(c) Steps taken or planned to reduce, eliminate, and prevent recu

ie.noncompliance has not

f the noncompliance.

6. Other Noncompliance

f this section, at

The permittee shall report all instances of noncompliange
2 in this Section,

the time that annual reports are submitted. The reports
Part V.D.5.

7. Other Information

application, or submitted incorrect information
EPA Region 7, it shall promptly submit such fact

gatis substantial physical damage to property, damage to the
hich causes them to becorne inoperable, or substantial and permanent

2. Bvpass not exceeding limitations:

The permittee may allow any bypass to occur which does not cause effluent limitations to be exceeded,
but only if it also 1s for essential maintenance to assure efficient operation. These bypasses are not subject
to the provisions of E.3. and E.4. below.
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3. Notice:

(a) Anticipated bypass. If the permittee knows in advance of the need to bypass, it shall submit
- prior notice, if possible at least ten days before the date of the bypass.

(b) Unanticipated bypass. The permittee shall submit notice of an unant1c1pated bypass as
required by this Section, Part D.6. (24-hour notice).

4, Prohibition of bypass:

(a) Bypass is prohibited, and the Director may take enforcement ‘against a permittee for

bypass, unless:
(i) Bypass was unavoidable to prevent loss of life

damage;

injury, or severe property

(if)

F.

- Upset

Definition:

or improper 0

2. Effect of an Up

An upset constitutes an & ve defense to an action brought for noncompliance with such technology
based permit effluent limitations if the requirements of F.3.of this part are met. In any enforcement
proceedings the permittee seekmg to establish the occurrence of an upset has the burden of proof. No
determination made during administrative review of claims that non-compliance was caused by upset, and
before an action for noncompliance, is final administrative action subject to judicial review (i.e.,
permittee will have the opportunity for a judicial determination on any claim of upset only in an enforcement action
brought for non-compliance with technology-based permit effluent limitations).

3. Conditions Necessary for a Demonstration of Upset:

A permittee who wishes to establish the affirmative defense of upset shall demonstrate, through properly
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Public Notice DRAFT June 18, 2007




Permit No. NE0135704
Page No. 22 of 26

signed, contemporaneous operating logs, or other relevant evidence that:
(a)  Anupset occurred and that the permittee can identify the cause(s) of the upset;
(b)  The permitted facility was at the time being properly operated; and
(c)  The permittee submitted notice of the upset as required in this Seciton, D.6.b. (24 hour
notice).
(d)  The permittee complied with any remedial measures required under this Section, B.2.

G.  Signatory requirements

All applications, reports, or information submitted to the EPA Region 7 shall be.signed and certified
consistent with 40 CFR §122.22:

1. All permit applications shall be signed as follows:

operation of the regulated facili ing fi 1;1101': or implicit duty of
making major capital 1nvestmem recormendations, and initiating and directing other
comprehenswe 1

ons taken to gather compiete and accurate information for permit
ts; and wheré: authorlty to sign documents has been assigned or

speczﬁes either an individual or a position havmg responsibility for the
overall operation of the regulated facility or activity, such as the position of plant manager,
operator of a well or a well field, superintendent, position of equivalent responsibility, or any
individual or position having overall responsibility for environmental matters for the company. A
duly authorized representative may thus be either a named individual or an individual occupying a
named position; and,

(c) The written authorization is submitted to the EPA Region 7.
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H. Certification

Any person signing a document under this section shall make the following certification:

“T certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge d belief, true, accurate,

claim is made at the time of submission, information
nofice.

J. Penalties for Violations of Permit Conditions

The Act provides that any person who violates S

limitation implementing such S
Act. Except as provided in sect

Bmass of Tréatment Famhtles and II-B-4, Upset, of this permit,
icve the Permittee of civil or criminal liability for noncompliance.

23
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PART VI. DEFINITIONS

Animal feeding operation means a lot or facility (other than an aquatic animal production facility) where
the following conditions are met: (i) animals (other than aquatic animals) have been, are, or will be
stabled or confined and fed or maintained for a total of 45 days or more in any 12-month period, and (ii)
crops, vegetation, forage growth, or post-harvest residues are not sustained in the normal growing season
over any portion of the lot or facility.

Application means the EPA standard national forms for seeking coverage under an NPDES permit,
including any additions, revisions or modifications to the forms; e.g. for NPDES individual permits, Form
1 and 2B pursuant to 40 CFR 122.1(d).

Concentrated animal feeding operation (CAFO) means an “anif
criteria in 40 CFR Part 122.23, or which the Director designate;
pursuant to 40 CFR 122.23.

Dewatering Days shall mean those days which have St
application of accumulated livestock wastes.

Suitable soil conditions do not exist if}
(a) the minimum amount to be 3
of the soil to store the moisture; 0
(b) the application rate exceeds thérate o
mﬁitratzon rate). High soil moisturetor ﬁ:«s)zen s

hrough the irfi system exceeds the capacity

vement into the soil (soil
ilfreduce soil infiltration rates.

exist if:
s:freezing; or .
i urring or, aiprecipitation event, capable of producing runoff
4-hours.of the time of planned application.

de by constructing an excavated pit, dam, embankment or
fliquid livestock wastes, generally receiving runoff from

Land application the application of manure and/or wastewater onto or incorporation into the soil.

Land application area thcans.fand under the control of a CAFO owner or operator, whether it is owned,
rented, or leased, to which Hignure, litter, or process wastewater from the production area is or may be
applied. The act of apphcatmn by the CAFO operator constitutes control, and would fall within the
bounds of “under the control”, independent of any specific agreements.

Liquid manure handling system means a system that collects and transports or moves waste material
with the use of water, such as in washing of pens and flushing of confinement facilities. This would
include the use of water impoundments for manure and/or wastewater treatment.
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Manure is defined to include manure, bedding, compost and raw materials or other materials commingled
with manure or set aside for disposal.

Minimum Design Storage Capacity shall mean the capacity required to contain all manure, litter, and
process wastewater (process wastewater includes runoff which has come into contact with animal waste)
generated during the storage period; the runoff from a 25-year, 24-hour rainfall event; any net positive
amount from normal precipitation less evaporation during the storage period; and any additional storage
needed to meet management goals or other regulatory requirements. The storage period must be no less
than the maximum length of time between each planned land application or disposal events.

n excess of the crop needs for

Multi-year phosphorus application means phosphorus applied to a {i
e , Of process wastewater is

that year. In multi-year phosphorus applications, no additional ma,
applied to the same land in subsequent years until the applied phos
field via harvest and crop removal.

water can be contained by the structure.

Process wastewater means water directly ori
of the following: spillage or overflow from anin
flushing pens, barns, manure pits, or other CAFQ) fa¢
cooling of animals; or dust conirel. Process wastewate
with or is a constituent of raw materials, products, or b
eggs, or bedding. -

the animal confinement area, the manure
storage area, the raw material , and the wasfe"containment areas. The animal containment
area includes but is not limited tolgpeir Tots;housed:lots; feedlots, confinement houses, stall barns, free
stall barns, milkroomis milking centers; cowyards; bamyards, medication pens, walkers, animal

nure stordge area includes but is not limited to lagoons, runoff ponds,

se or pitst6rages, liquid impoundments, static piles, and composting
udes but is not limited to feed silos, silage bunkers, and bedding
a includes but is not limited to settling basins, and areas within

ich separaté uncontaminated storm water. Also included in the definition of
washing or egg processing facility, and any area used in the storage, handling,

production area is any“e
treatment, or disposal o

Setback means a specified distance from surface waters or potential conduits to surface waters where
manure, litter, and process wastewater may not be land applied. Examples of conduits to surface waters
include but are not limited to: Open tile line intake structures, sinkholes, and agricultural well heads.

The Act means Federal Water Pollution Control Act as amended, also known as the Clean Water Act as
amended, found at 33 USC 1251 et seq.
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Vegetated buffer means a narrow, permanent strip of dense perennial vegetation established parallel to
the contours of and perpendicular to the dominant slope of the field for the purposes of slowing water
runoff, enhancing water infiltration, and minimizing the risk of any potential nutrients or pollutants from
leaving the field and reaching surface waters.

Waters of the United States means: (1) all waters that are currently used, were used in the past, or may
be susceptible to use in interstate or foreign commerce, including all waters that are subject to the ebb and
flow of the tide; (2) all interstate waters, including interstate wetlands; (3) all other waters such as
intrastate lakes, rivers, and streams (including intermittent streams), mudflats, sandflats, wetlands,
sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds the.4ise; degradation, or destruction
of which would affect or could affect interstate or foreign commerce mélw Iiding any such waters: (a) which
are or-could be used by interstate or foreign travelers for recreanonal:orét et purposes; from which fish
or shellfish are or could be taken and sold in interstate or foreign ¢ommerce;:0r, which are or could be
used for industrial purposes by industries in interstate comme Ci: (4): ail 1mpo 1 dments of waters
otherwise defined as waters of the U.S.; (5) tributaries of w:

definition; (6) the territorial sea; and (7) wetlands adjac
themselves wetlands) identified in items (1) through (6Y6£this deﬁ it

e
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VII
901 NORTH 5™ STREET
KANSAS CITY, KANSAS 66101

AUTHORIZATION TO DISCHARGE UNDERZTHE

NATIONAL POLLUTANT DISCHARGE ELIMINATIONSYSTEM

In compliance with the provisions of the Clean Water -
1251, et. seq.; the "Act"), authorization is given to:

'LBBJ, Inc.
RR 3 Box
Pender, NE 68

Standard Tidustrial Code (SIC2):E

#he effluent limitations, best management
set forth herein. Compliance with this permit

:CAFO production area and the land application areas used
¢ is limited to when precipitation causes an overflow

This permit and the authorization to discharge shall expire at midnight,

Signed this day of , 2007.

William A. Spratlin,
Director,
Water, Wetlands, and Pesticides Division
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PART I. EFFLUENT LIMITATIONS AND STANDARDS

A. Facility Description

LBBJ, Inc. is a Concentrated Animal Feeding Operation with approximately 38 acres of open lot pens that are
used for the feeding of up to 4,500 head of beef cattle. Runoff from the open lot pens and approximately 4 acres
of other contributing drainage area is directed to runoff holding pond(s). The runoff holding pond(s) have a
capacity of approximately 27.3 Acre ft. Solid manure scrapped from the pens, sotidSitemoved from the debris
basins, and the contents of the holding pond(s) are to be applied to the land application areas in accordance with
the CAFO’s Nutrient Management Plan (“NMP”}.

B. Description of Discharge Points -

agricultural storm water runoff.

C. Effluent Limitations and Standards

Records fo uction.Area, specified in Part I. C.2., and the Best Management
Practices, Livestock Waste Storage and Holding Pond Capacity and Operation, specified
inPart II. A.1. and 2. of this permit.
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2. Additional Measures and Records for Production Area

In addition to the requirements in Part I C.1. of this permit, the permittee must implement the following
additional measures.

(a) Visual Inspections -

(i) Weekly inspections of all storm water diversion devicg;
devzces channellng contaminated storm water {0 debris-‘ asi

off diversion structures, and
‘anid holding  ponds;
sor:cooling water lines;

and,
(iii) Weekly inspections of the holding pon
level as indicated by a depth marker ins

(d) Record Keé}mg Jo
years from the date

demgn freatment volume, total demgn volume, and approximate
rage capacity; and

3. Technology-based Effluéent Limitations and Standards - Land Application Areas Under the Control of
the CAFO Owner/Operator.

(a) Nutrient Management Plan  If the permittee land applies manure, litter, or process
wastewater, a nutrient management plan (“NMP”) must be developed in accordance with the
requirements specified in this Section, Part .C.3. and Part II. B. (Nufrient Management

3
Public Notice DRAFT June 18, 2007




Permit No. NE0134961
Page No. 4 of 26

Plan), and will be implemented in accordance with Part ILE. (Permit to be Reopened and
Modified).

(b) Manure and Soil Sampling - Manure and process wastewater must be analyzed at least once
annually for nitrogen and phosphorus content, and soil must be analyzed at least once every
five years for phosphorus content. The results of these analyses are to be used in determining
application rates for manure, litter, and process wastewater.

(c) Inspection of Land Application Equipment for Leaks - Thé¢permittee shall periodically

ditter, or proceés wastewater are
prohlbned for the 100-foot setback; or (i1) demons o BPA Region 7 that a setback or

buffer is not necessary because iffiplementation of alt txve conservation practices or field-

B.3.(b) of thlsp
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PART II. SPECIAL CONDITIONS

A. Best Management Practices

1. Livestock Waste Storage

The permitttee shall, at a minimum, provide adequate storage of all manure 1itter and process

process wastewater,

2. Holding Pond Capacity and Operation

(a) The minimum capacity provided for by the “Winte
the expected runoff from the 25-year/24-hour s
from the month of June average precipitation:6
applications or disposal events. Reference USDAR
Field Handbook.”

>:.day following a precipitation
ng fist Pump” level is reached

(see Mark A on Figure 1). The “Must Pump” Te es the'storage volume needed to

ccmtam the runoff and direct precipitation 6f the: +24=Rour rainfall event. Capacity of the

Public Notice DRAFT june 18, 2007



Permit No. NE0134661
Page No. 6 of 26

e Ovrflow Depth

Staff Gauge

Minirum Freeboard

Mark A

Mark B

Figure 1
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B. Nutrient Management Plan

The permittee shall develop a site-specific nutrient management plan (“NMP”). The NMP shall
specifically identify and describe best management practices and procedures that are to be implemented
to assure compliance with the effluent limitations and standards, and special conditions of this Permit,
Part I (Effluent Limitations) and Part II (Special Conditions). The terms of:an EPA Region 7 reviewed
NMP will be enforceable terms of this Permit in accordance with the Parf-Il. E“(Permit to be Reopened
and Modified).

1. The NMP must be developed based on the following

(b) The NMP must be in compliance with EPA

- Management; and,
(¢) The NMP must, to the extent applicable, meet th
this Section, Part II. B.2.

nimum site-specific measures listed

2. The site-specific NMP must:

3 lewater, including procedures to
ulhtxes

that is not spemﬁcall de51gne¢to treat animal n ;
PR Eproprlate from the productxon area;

spec‘iwﬁc conservation practioes to be implemented, including as
valent practices, to control runoff of pollutants to waters of the United

(g) Identify protocols:for appropriate testing of manure, litter, process wastewater, and soil;

(h) Establish protoeols to land apply manure, litter, or process wastewater in accordance with
site specific nutrient management practices that ensure appropriate agricultural utilization of the
nutrients in the manure, litter, or process wastewater; and,

(1) Identify specific records that will be maintained to document the implementation and
management of the minimum practices described in paragraphs (a) through (h) of this Section,
Part ILB.2,
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3. Signature

The NMP shall be signed by the owner/operator or other signatory authority in accordance with this
Permit, Part V.G. (Signatory Requirements).

4, Schedule and Submittal

The permittee shall develop the NMP in accordance with the foll

(a) The NMP must be developed by February 27, 2009
(b) The NMP shall be submitted by February 27, 2009

o EPA R7 at:

CAFO Permit Coordinator =
Wastewater Infrastructure and Managg
U.S. EPA REGION VII
901 N. 5" Street
Kansas City, KS 661

‘Brarich, WWPD -

(c) The final NMP will become effective and:impler
Permit reopener and mod1ﬁcat10n procedure specifi d in
Reopened and Modified).

y the pérmittee after completion of the
Permit, }’art ILE (Permit to be

5. Maintain_copy on sité’

process wastewater has ”phed in accordance with a site-specific NMP as specified in 40 CFR §
122.42(e)(1), a precipitatiofirelated discharge of manure, litter, or process wastewater from land areas
under the control of the CAFO is considered to be an agricultural storm water discharge.

C. Facility Closure

The following conditions shall apply to the closure of lagoons and other earthen or synthetic lined basins
and other manure, litter, or process wastewater storage and handling structures.

8
Public Notice DRAFT June 18, 2007




Permit No. NE0134961
Page No. 9 of 26

1. Closure of Lagoons and Other Surface Impoundments:

(a) No lagoon or other earthen or synthetic lined basin shall be abandoned.

(b) Lagoons and other earthen or synthetic lined basins shall be mamtamed at all times until closed
in compliance with this section.

(c) All lagoons and other earthen or synthetic lined basins must

perly olosed if the perrmttee
ceases operation. In addition, any lagoon or other earthe et

lined basin that is not in
unless the facility is

clean water to preserve the integrity of the synthe
permittee shall notify EPA of the action taken, an
maintenance, and record keeping required by this perm

.Mthough the structure were in use.
Prior to restoration of use of the struéture, the permitte

-notify EPA and provide the

éfd 360, Closure of Waste
October 2001, Cons1stent with tlns
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D. Requirements for the Transfer of Manuré, Litter, and Process Wastewater To Other Persons

In cases where CAFO-generated manure, litter, or process wastewater is sold or given away the permittee
must comply with the following conditions.

1. Records and nutrient content information:

(a) Maintain records showing the date and amount of manure, 1i d/or process wastewater that
leaves the permitted operation; ;

{b) Record the name and address of the recipient;

(¢) Provide the recipient(s) with representative informatj
litter, and/or process wastewater; and,

(d) Retain these records on-site for a period of fi

request. .

H

E. Permit to be Reopened and Modified "

1. Inclusion of NMP Terms:

ondlhcm is 111 accor ance thh the decision by the Second Circuit
| A” 399 F.3d 486 (2™ Cir. 2005).

receiving waterb and there i js’ il"otal MaXImum Daily Load or other pertinent information developed
for that pollutant, théspermit may:be reopened and modified under the regulations at 40 CFR Section 124
and Section 122.62 to"propose chianges to permit conditions relating to that pollutant and provide public

notice and comment. i
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Part III. INSPECTION, MONITORING AND RECORD KEEPING REQUIREMENTS

A. Notification of Discharges Resulting from Manure, Litter, and Process Wastewater
Storage, Handling, On-site Transport, and/or Application

1. Discharge of pollutants

If, for any reason, there is a discharge of pollutants to a water of the United States, the permittee
is required to:

alling the Region 7
orcement Branch, or if

(a) make oral notification within 24 hours to EPA Region:
Action Line at 1- 800 223-0425 and asking for the Chie‘ Wa

with the other records required by this permit. Th di
following information: k

@

(i)
(i)

oL 6 1 the rece ng water body;
. including §tarting dates and times, and if not

11
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B. General Inspection, Monitoring, and Record Keeping Requirements

1. Inspections

The permittee is required to have routine inspections conducted of the production area, irrigation
distribution system, and land application areas as follows:

(a) Daily inspections at the production area of water lines, incl ‘i*fiiig@_drinking water or
cooling water lines; -
(b) Weekly inspections at the production area of the manure,

1 and process
wastewater 1mpoundments The inspection record mus"f note th. in liqui

sure the liquid depth in increments of one foot or less and to
f manure, litter, and process wastewater. Permanent markers

Be made of durable material;
(i)  Permanently fixed and referenced to a permanently fixed benchmark or fixed
elevation reference point adjacent to, and outside of, the waste containment area;
(itiy  Located where the depth marks can be easily and safely viewed for facility
management and inspections; and,
(iv)y  Be clearly marked with the following levels:
s TFreeboard level (Freeboard is the elevation difference between the designed
full depth and the overflow depth.);

12
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» The “Must Pump” level, indicating the volume needed to contain the runoff
and direct precipitation of the 25-year, 24-hour rainfall event.

s The “Winter Pump Down” level, indicating the volume needed for the
minimum design storage capaoxty, which must be available prior to the start
of the storage period. The minimum storage period volume shall not be less
than that needed to provide adequate storage through thé winter months.

3. Record Keeping

?at the CAFO for a period of
rmation are required:

Production area and land application area records must be maintaing
five years from the date they are created. Records of the following:

(a) Records for the production area —
)
(ii)

- Weekly measuremétits.

in the holding pond

(iv)  Measurements of the qu.
- A prempltatlon evenzc

(111)

er conditiofig that demonistrate that a particular day was
dewatering day if the water level in the holding pond was

(v)

(b) Records o application procedures and information, including —

(1) The nutrient management plan (when completed), including the phosphorus
risk assessment for each field and the test methods used to sample and
analyze manure, litter, process wastewater, and soil;

(ii)  Expected crop yields for the land application areas; -

(iii)  Explanation of the basis for determining manure, litter, and process
wastewater application rates;

(iv)  Method(s) used to apply the manure, litter, or process wastewater;

: 13
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(vii)

(viii)
(ix)
(x)

(0
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Date(s) manure, litter, or process wastewater was applied to each field;
Weather conditions at the time of application and for 24 hour prior to and
following application; '

If nutrients are applied to frozen, snow covered, or saturated soil, then the
permittee shall record the reasons why the risk of runoff did not exist for a
spec1ﬁc field. The Region 7 Technical Standards for Nutrient Management
require that nutrients shall not be applied to frozen, snow covered, or
saturated soil if the potential risk for runoff exists, and in addition prohibit
application to a field with a high phosphorus risk ”5sessment rating under
those circumstances;

Documentation and calculations showing
planned and actually applied to each fielt
Results from manure, litter, proces
sampling and testmg, and

al nitrogen and phosphorus

1" of each year. The annual

ater Enforcement Branch, WWPD
- EPA REGION VII

901 N. 5 Street

Kansas City, KS 66101

14
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B. Contents of Annual Report

The annual report must include the following information:

1. The maximum number and type of animals confined at any one time during each month of the
year, whether in open confinement or housed under roof;

2. Bstimated amount of total manure, litter, and process wastewate neratéd by the CAFO in

the previous 12 months (tons/gallons);
3. Estimated amount of total manure, litter and process w tew Uer transterred to other person by
the CAFO in the previous 12 months (tons/gallons); :

4. Total number of acres under control of the CAE@:that were tised for land application of
manure, litter and process wastewater in the previous

FR Part 122.41, et. seq., this permit incorporates by
irements applicable to NPDES Permits set forth in the Clean
fter known as the “Act”) as well as all applicable regulations.

2. Duty te Compl

The permittee must comply with all conditions of this permit. Any permit noncompliance
constitutes a violation of the Act and is grounds for enforcement action; for permit termination,
revocation, and reissuance; or for denial of a permit renewal application.

3. Dutiy to Reapply

If the permitiee wishes to continue an activity regulated by this permit after the expiration date of
this permit, the permittee must apply for and obtain a new permit. The Permittee shall submit a

15
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new application to the U. S. Environmental Protection Agency, Region 7, at least 180 days before
the expiration date of this permit. The application shall be sent to:

CAFO Permit Coordinator

Wastewater Infrastructure and Management Branch, WWPD
U.S. EPA REGION VII

901 N. 5% Street

Kansas City, KS 66101

The terms and conditions of this permit continue in force under 5 U,Si€. § 558 (c) until the
effective date of the new permit (or permit denial) only if the permittee. has submitted a timely
and complete application under 40 CF.R. § 122.21 fora renewal "permi] d the Perrmttmg
Authority, through no fault of the permittee, does not issue a new permi
before the expiration date of this permit. The permit contmued under 5U.8:
fully effective and enforceable, subject to the actions “forth i in 40 CFR.§

4. Toxic pollutants

these standards or prohibitions, even if the
requirement.

5. Permif actions

; yany property rights of any sort, or any exclusive
any injliry to private property or any invasion of personal rights,
State/Tribal or local laws or regulations.

The permittee shall fum; h to the Director, within a reasonable time, any information which the
Director may request to determine whether cause exists for modifying, revoking and reissuing, or
terminating this permit, or to determine corapliance with this permit. The permittee shall also
furnish to the Director, upon request, copies of records required to be kept by this permit

16
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8. Criminal and Civil Liability

Nothing in this permit shall be construed to relieve the permittee from civil or criminal penalties for
noncompliance. Any false or materially misleading representation or concealment of information
required to be reported by the provisions of the permit, the Act, or applicable regulations, which avoids
or effectively defeats the regulatory purpose of the Permit may subject the permittee to criminal
enforcement pursuant to 18 U.S.C. Section 1001.

9. State/Tribal Laws

egal action or relieve the
nant to any applicable

Nothing in this permit shall be construed to preclude the institution of.a
permittee from any responsibilities, liabilities, or penalties establishedpt
State/Tribal law or regulation under authority preserved by Section:310 of

10. Severability

P cation of any
slication of such provision to other
d thereby.

The provisions of this permit are severable, and if any
provision of this permit to any circumstance, is held invali
circumstances, and the remainder of this permit, shall not be af

o

B. Proper Operation and Maintenance

to halt or reduce the perm

2. Duty to mitigate

The permitt
permit whig

s) which are installed or used by the permittee to achieve compliance

1it. This provision requires the operation of backup or auxiliary facilities or
similar systems which are ifistalled by a permittee only when necessary to achieve compliance with the
conditions of the permit.

control (and related appu
with the conditions of this p

it

17
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C. Monitoring and Records

1. Inspection and entry

The permittee shall allow the EPA, or an authorized representative of EPA, upon the presentation of
credentials and other documents as may be required by law, to:

(a) Enter the permittee's premises where a regulated facility or acti '}y is located or conducted,

monitored activity.

3. Retention of records

rmation, 1fi""ludmg all calibration and
gs for continuous monitoring

instrumentation, copies ¢ @fz
complete the application for

te, data used to prepare annual reports,
NPDES permit must also be maintained on site.

(a) The date, exactplacerand time of sampling or measurements;
(b) The individual(s}who performed the sampling or measurements;
(¢} The date(s) analyses were performed,

(d) The individual(s} who performed the analyses;

(e) The analytical techniques or methods used; and,

(f) The results of such analyses.

18
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D. Reporting Requirements

1. Planned Changes

The permittee shall give notice to the EPA, Region 7, as soon as possible of any planned physical
alterations or additions to the permitted facility. Notice is required only when:

(a) The alteration or addition to a permitted facility may meet one of the criteria for determining
whether a facility is a new source in § 122.29(b); or,

(b) The alteration or addition could significantly change the natug lerease the quantity of
pollutants discharged. This notification also applies to pollutants which are subject neither to

effluent limitations in the permit, nor to notification req s under § 122.42(a)(1); or,

proposed
(b) The notic:

een the existing and new Permittee containing a
sresponsibility, coverage, and liability between them; and,
Srmittee of its mtent to modzfy or revoke a:ad reissue the

4, Compliance Scheduiles

Reports of compliance or noncompliance with, or any progress reports on, interim and final requirements
contained in any compliance schedule of this permit shall be submitted no later than 14 days following
each schedule date.

5. Twenty-four hour Reporting

The permittee shall report any noncompliance that may endanger human health or the
environment. Any information must be provided orally within 24 hours from the time that the
permittee becomes aware of the circumstances to the Chief, Water Enforcement Branch, at

19 .
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phone number (800) 223-0425. Reports of noncompliance under this paragraph may be made
to the EPA Spill Hotline at (913) 281-0991 if such noncompliance is discovered after regular
business hours or on a weekend or holiday, or response assistance from EPA is requested.

A written submission shall also be provided to the EPA, Region 7, within five (5) days of the
time the permittee becomes aware of the circumstances. The report shall contain the following
information:

(a) A description of the noncompliance and its cause;
(b) The period of noncompliance, including exact dates and times, an

been corrected, the anticipated time it is expected to continue; aid,
(c) Steps taken or planned to reduce, eliminate, and prevent recurren

it the.noncompliance has not
-of the noncompliance.

6. Other Noncompliance

The permittee shall report all instances of noncompliangg
the time that annual reports are submitted. The reports
Part V.D.5.

f this section, at
I'in this Section,

ot reported under above

7. Other Information

sina permit
ication of‘in any report to the

E. Bypass of Treatment

1. Definitions:

20
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2. Bypass not exceeding limitations:

The permittee may allow any bypass to occur which does not cause effluent limitations to be exceeded,
but only if it also is for essential maintenance to assure efficient operation. These bypasses are not subject
to the provisions of E.3. and E.4. below.

3. Notice:

(a) Anticipated bypass. If the permittee knows in advance of the'need to bypass, it shall submit
prior notice, if possible at least ten days before the date ofthe'by
(b) Unanticipated bypass. The permittee shall submit notic; |
required by this Section, Part D.6. (24-hour noti

4, Prohibition of bvpassi

(a) Bypass is prohibited, and the Director may take en
bypass, unless:
(i) Bypass was unavoidables
damage;
(ii) There was no feasible alterna
treatment facilities, retention:

(b) The D
Diréctor deterniings:

1. Definition:

ident in which there is unintentional and temporary noncompliance with

t limitations because of factors beyond the reasonable control of the
permittee. An upset does not include noncompliance to the extent caused by operational error, improperly
designed treatment facilities, inadequate treatment facilities, lack of preventative maintenance, or careless
or improper operation. '

Upset means an exception
technology based permit effl

21
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2. Effect of an Upset:

An upset constitutes an affirmative defense to an action brought for noncompliance with such technology
based permit effluent limitations if the requirements of F.3.0f this part are met. In any enforcement
proceedings the permittee seeking to establish the occutrence of an upset has the burden of proof. No
determination made during administrative review of claims that non-compliance was caused by upset, and
before an action for noncompliance, is final administrative action subject to judicial review (i.e.,
permittee will have the opportunity for a judicial determination on any claim of upset only in an enforcement action
brought for non-compliance with technology-based permit effluent limitations) =

3. Conditions Necessary for a Demonstration of Upset:

@
(b)  The permitted facility was at the time befi
(¢)  The permittee submitted notice of the upset a

notice).
(d) The permittee complied with any remedial measur

G. Si gnatorv requlrements

t vice-president of the corporation in charge of a
ction, or any other person who performs similar policy or

environiie ta1 laws and regulatxons, the manager can ensure that the necessary systems
are established or actions taken to gather complete and accurate information for permit
application requirements; and where authority to sign documents has been assigned or
delegated to the manager in accordance with corporate procedures; or

22
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(b} For a partnership or sole proprietorship: By a general partner for a partnership or the
proprietor, respectively.

2. All reports shall be signed as follows:

All reports required by the Permit and other information requested by the EPA Region 7 shall be signed
by a person described above or by a duly authorized representative of that person. A person is a duly
authorized representative only if:

(a) The authorization is made in writing by a person descrzbed ab
(b) The authorization specifies either an individual or a positio;
overall operation of the regulated facility or activity, such as:
operator of a well or a well field, superintendent, position ‘6fequiva
individual or position having overall responsibility for.nvironmental
duly authorized representative may thus be either ed Tndividual or
named position; and,
(¢) The written authorization is submitted to ¢

ving responsibility for the
stion of plant manager,
sponsibility, or any

rs for the company. A
ividual occupying a

H. Certification

direction or supervision in ac
properly gather and evalua séd on my inguiry of the person or

5”pse persons dlrectly resi)onsmle for gathermg the

Any informatio
claim is made a
notice.

The Act provides that any pefSon who violates Sections 301, 302, 306, 307, 308 or 405 of the Act, or any permit
condition or limitation implementing such Sections in a permit issued under Section 402 of the Act, is subject to
civil penalties not to exceed $32,500 per day for each violation under Section 309 of the Act. Any person who
willfully or negligently violates Sections 301, 302, 306, 307, or 308 of the Act, or any permit condition or
limitation implementing such Sections, may be subject to a fine or imprisonment pursuant to Section 309(c) of the
Act. Except as provided in sections II-B-3, Bypass of Treatment Facilities, and II-B-4, Upset, of this permit,

nothing in this permit shall be construed to relieve the Permittee of civil or criminal liability for noncompliance.

23
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PART V1. DEFINITIONS

Animal feeding operation means a lot or facility (other than an aquatic animal production facility) where
the following conditions are met: (i) animals (other than aquatic animals) have been, are, or will be
stabled or confined and fed or maintained for a total of 45 days or more in any 12-month period and (i1)
crops, vegetation, forage growth, or post-harvest remdues are not sustained in the normal growing season
over any portion of the lot or facility.

Application means the EPA standard national forms for seeking coverage under an NPDES permit,
including any additions, revisions or modifications to the forms; e.g. for NPDES individual permits, Form
1 and 2B pursuant to 40 CFR 122.1(d).

Concentrated animal feeding operation (CAFO) nieans an "qn
criteria in 40 CFR Part 122.23, or which the Director designate§:
pursuant to 40 CFR 122.23.

Dewatering Days shall mean those days which have S
application of accumulated livestock wastes.

Suitable soil conditions do not exist if:
(a) the minimum amount to be

L.and application Tigans the appligation of manure and/or wastewater onto or incorporation into the soil.
Land application area meansdand under the control of a CAFO owner or operator, whether it is owned,
rented, or leased, to which ure, litter, or process wastewater from the production area is or may be
applied. The act of applicati jon by the CAFO operator constitutes control, and would fall within the
bounds of “under the control”, independent of any specific agreements.

Liguid manure handling system means 2 system that collects and transports or moves waste material
with the use of water, such as in washing of pens and flushing of confinement facilities. This would
mclude the use of water impoundments for manure and/or wastewater ireatment.

24
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Manure is defined to include manure, bedding, compost and raw materials or other materials commingled
with manure or set aside for disposal.

Minimum Design Storage Capacity shall mean the capacity required to contain all manure, litter, and
process wastewater (process wastewater includes runoff which has come into contact with animal waste)
generated during the storage period; the runoff from a 25-year, 24-hour rainfall event; any net positive
amount from normal precipitation less evaporation during the storage period; and any additional storage
needed to meet management goals or other regulatory requirements. The storage period must be no less
than the maximum length of time between each planned land application or, disposal events.

Multi-year phosphorus application means phosphorus applied to a fi¢ld in excess of the crop needs for
that year. In multi-year phosphorus applications, no additional manure, Titfer, or process wastewater is
applied to the same land in subsequent years until the applied phospjlorus en removed from the
field via harvest and crop removal.

Overflow means the discharge of manure or process wa tewater resuitmg from the filling of wastewater
or manure storage structures beyond the point at which hos €
water can be contained by the structure.

with oris a constltuent of raw m
eggs, or bedding.

afnyards, medication pens, walkers, animal
¢ area includes but is not limited to Eagoons runoff ponds

Setback means a specified’distance from surface waters or potential conduits to surface waters where
manure, litter, and process wastewater may not be land applied. Examples of conduits to surface waters
include but are not limited to: Open tile line intake structures, sinkholes, and agricultural well heads.

The Act means Federal Water Pollution Control Act as amended, also known as the Clean Water Act as
amended, found at 33 USC 1251 et seq.

25
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Vegetated buffer means a narrow, permanent strip of dense perennial vegetation established parallel to
the contours of and perpendicular to the dominant slope of the field for the purposes of slowing water
runoff, enhancing water infiltration, and minimizing the risk of any potential nutrients or pollutants from
leaving the field and reaching surface waters.

Waters of the United States means: (1) all waters that are currently used, were used in the past, or may
be susceptible to use in interstate or foreign commerce, including all waters that are subject to the ebb and
flow of the tide; (2) all interstate waters, including interstate wetlands; (3) all other waters such as
intrastate lakes, rivers, and streams (including intermittent streams), mudflats, sandflats, wetlands,
sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds the.ise, degradation, or destruction
of which would affect or could affect interstate or foreign commerce inélading any such waters: (a) which
_are or could be used by interstate or foreign travelers for recreationgf r purposes; from which fish
or shellfish are or could be taken and sold in interstate or forelgn Gommerc which are or could be

definition; (6) the territorial sea; and (7) wetlands adjaces
themselves wetlands) identified in items (1) through 670

26
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VII
901 NORTH 5™ STREET
KANSAS CITY, KANSAS 66101

AUTHORIZATION TO DISCHARGE UNDERSEHE
NATIONAL POLLUTANT DISCHARGE ELIMINAFTON'SYSTEM

In compliance with the prowswns of the Clean Water ct as at ed, 33US.C. §

1251, et. seq.; the "Act"), authorization is given to:

Bruns Feedlot;ZLLC
RR3 Box 158

an?i”é‘b“ﬁﬁ;t;é’m;’sﬁ forth herein. Compliance with this permit
he CAFOpfoduction area and the Iand app}.ication areas used

zatwn to discharge shall expire at midnight,

Signed this day of , 2007.

Williarn A. Spratlin,
Director,
Water, Wetlands, and Pesticides Division
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PART I. EFFLUENT LIMITATIONS AND STANDARDS

A. Facility Description

Bruns Feedlot, LLC is a Concentrated Animal Feeding Operation with approximately 42.8 acres of
open lot pens that are used for the feeding of up to 4000 head of beef cattle. Runoff from the open lot
pens and approximately 22 4 acres of other contnbutmg dramage area is diggcted to runoff holding
“Acre=feet. Solid manure ~
scrapped from the pens, solids removed from the debris basins, and th‘ sontents of the holding pond(s)
are to be applied to the land application areas in accordance with th“euCkE.ms Nutnent Management

Plan (“NMP”). :

B. Description of Discharge Points

After this permit is modified to incorporate th Lo
be performed in accordance with a NMP so thiﬁihef@
agricultural storm water runoff.

(i) The:pr@ductlo 1 area is properly designed, constructed, operated, and maintained to
contain aflinantite, litter, and process wastewater including the runoff and direct
precipitatiotiffrom the 25-year, 24-hour rainfall event for the location of the CAFO, and;
(i) The production area is operated in accordance with the Additional Measures and
Records for Production Area, specified in Part 1. C.2., and the Best Management
Practices, Livestock Waste Storage and Holding Pond Capacity and Operation, specified

in Part II. A.1. and 2. of this permit.
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2. Additional Measures and Records for Prodﬁction Area

Tn addition to the requirements in Part . C.1. of this permit, the permittee must implement the following
additional measures.

(a) Visual Inspections -

(i) Weekly inspections of all storm water diversion devices, runoff diversion structures, and

devices channeling contaminated storm water to debris basins a anﬁ holdmg ponds;

(ii) Daily inspections of all water lines, including drinking ater or cooling water lines;
and,

(iii) Weekly inspections of the holding ponds Such ingpectidngshall include noting the polad (5
level as indicated by a depth marker installed i the»ampoun?i? nt. Each depth marker e 7
must clearly indicate the minimum capacity n: cessary to containzhe runoff and direct piair=” iy
precipitation of the 25-year, 24-hour rainfail event for the location“afthe CAFO cof”

(b) Corrective Actions - Any deficiencies that arem&‘g
inspections must be corrected as soon as poss;ble

(¢) Mortality Handling - No disposa ot
wastewater systems. Handle anima
surface water.

(d) Record Keeping forPrody
years from the dafe they‘argereated, complete on-site records of:

«w..««..a.

(1) 1mplemenfat‘ on of 4l Lrequlred addltL_‘
. C 2 'j .’f‘: i .

1 measures for the production area included in

\ite or litter storage structures, including volume for

(a) Nutrient Management Plan - If the permittee land applies manure, litter, or process
wastewater, a nufrient management plan (“NMP"”") must be developed in accordance with the
requirements specified in this Section, Part .C.3. and Part II. B. (Nutrient Management
Plan), and will be implemented in accordance with Part ILE. (Permit to be Reopened and

Modified).
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{(b) Manure and [Soil Sampling " Manure and process wastewater must be analyzed at least once
annually for nitrogen and phosphorus content, and soil must be analyzed at least once every
five years for phosphorus content. The results of these analyses are to be used in determining
application rates for manure, litter, and process wastewater,

(c) Inspection of Land Application Equipment for Leaks - The permittee shall periodically
inspect equipment used for land application of manure, litter, oﬂrﬁ;@;r“pcess wastewater for leaks.

oot
. ‘u_

(d) Land Application Setback Requirements - Application ofggw%ure, litter, or process

udpsi

wastewater closer than 100 feet to any down-gradient - wgtersefithe United States, open tile
hne intake structures smkholes agncuitural well headsw or othé cﬂnduzts to waters of the

i

n pracnces or field-

f altema Lve conservatlo

(e) Record Keeping Requirements - Tiiéipemmittee shall ma?"ﬁt”m for.a penod of five years
complete on-site records, including the Sttess; §p301ﬁc NMP, d?imxmentlng implementation of
all required Iand application practlcesun acc d atice, _\glth thi€ specifications in Part Il

B.3.(b) of this perm1t

June 18§, 2007
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PART II. SPECIAL CONDITIONS

A. Best Management Practices

1. Livestock Waste Storapge

The permitttee shall, at a minimum, provide adequate storage of all manure, litter, and process
wastewater, including ranoff that has come into contact with animal Wastcgﬁatr a period of no less than
the maximum length of time between land applications or offsite transfe S of thé manure, litter, or
process wastewater.

2. Holding Pond Capacity and Operation‘é—‘ 57}/27& + Kﬁﬁif

it

(2) The minimum capacity provided for by the “Winter Pﬂmp Down level sha i}ow for storage of the
expected runoff from the 25-year/24-hour storm event, plus the greater of the expectedunoff from the
month of June average precipitation or the maximumringffexpected:between land app Eations or
disposal events. Reference: USDA-NRCS “Agricultural W:aste M"anagement Field Handbook.”

7«, widecer f3oF shaets

(b) Dewatering of holding ponds shall begifgen the first dewate .day following a precipitation event
and continue on all subsequent dewatering da Mthe “Must Puripzzlevel is reached (see Mark A on
Figure 1). The “Must Pump” level indicates the,“simz“éjg“‘é olume needé&fw ontain the runoff and direct

prec1p1tat10n of the 25-year, 24-hour rainfall eveiit. Cap [ the pumpmg system shall be adequate to
¥ lplf‘ho‘ Wd/ﬂa{“

permzttee shall maintain-doen entaﬂdn@f (1) land appl' ation procedures and mformahon as required
in this Permit, Part II1.B.3.(6 »(Records;owi:jand applzcat. n procedures) or (2) the soil and/or weather
conditions that madg@_ t particilzeday-unsi] ¢.as:a 4 dewatering day as required in this Permit, Part

e pmd'w iigtion area).
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B. Nutrient Management Plan

The permittee shall develop a site-specific nutrient management plan (“NMP”). The NMP shall
specifically identify and describe best management practices and procedures that are to be implemented
to assure compliance with the effluent limitations and standards, and special conditions of this Permit,
Part I (Effluent Limitations) and Part I1 (Special Conditions). The terms of:an EPA Region 7 reviewed
NMP will be enforceable terms of this Permit in accordance with the ParfIl E.
and Modified). o

t=(Permit to be Reopened

Preiee) s

1. The NMP must be developed based on the following thrgeﬁ%guire%%% :

(2) The NMP must incorporate the requirements gﬁﬁtameﬁ in 40 CFR §
specified in this Permit, Part L.C.3 (Technolt i

(b) The NMP must be in compliance with EPA”
Manageroent; and,

(c) The NMP must, to the extent applicable, meet the™

this Section, Part I1. B.2.

4 which are

Tor Nutrient

2. The site-specific NMP must:

of manure, litter, and processiiastewater, including procedures to

fiaintenance ofifhe storage facilities;

f mortalitiéé(i.e., dead animals) to ensure that they are not

' ocess wastewater storage or treatment systen

2 mortalities;

Stted asappiopriate, from the production area;

f confined animals with waters of the United States;

contaminants handled on-site are not disposed of in any

_ =o1Storm water storage or treatment system unless specifically
cals orf“contaminants;

specific conservation practices to be implemented, including as

yalent practices, {0 control runoff of poliutants to waters of the United

(2) Ensure adequate sto

(b) Ensure prope
disposed of in a:1iGuid:
that is not specifically<d

litter, process?

appropriate’d]
States; i _
(g) Identify protogol for appropriate testing of manure, litter, process wastewater, and soil;
~ (h) Establish protogels to land apply manure, litter, or process wastewater in accordance with
site specific nutrient management practices that ensure appropriate agricultural utilization of the’
nutrients in the manure, litter, or process wastewater; and,
(i) Identify specific records that will be maintained to document the implementation and
management of the minimum practices described in paragraphs (a) through (h) of this Section,
Part I1.B.2.

At

P
P
et
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3. Signature

The NMP shall be signed by the owner/operator or other signatory authority in accordance with this
Permit, Part V.G. (Signatory Requirements),

4. Schedule apd Submittal

CAFO Permit Coordinator < 5 = e b
Wastewater Infrastructure and ManageinengBrafich, WWPD <
U.S. EPA REGION VII =

901 N. 5™ Street & =

{

(c) The final NMP will become effective aﬁ“(i»%mpig{% 1ted-by the permittee after completion of the
Permit reopener and modification procedure specified in irthisiPermit, Part ILE (Permit to be .

Reopened and Modified) =505 =g =

e,

TSNy
SRR AT,
e“-»u\\w-

5. Maintain copy on sitecss,

Bt
e

A current copy of the NMP shalkbe:kept-onsit

maintained on.sf

There is to be 0o lischarge of mafjiire, litter, or process wastewater to waters of the United States from a
CAFO as a result 5Ethe applicatigii of manure, litter or process wastewater to land areas under the
control of the CAFO;6Xeept wheFe it is an agricultural storm water discharge. Where manure, litter, or
process wastewater has bee.applied in accordance with a site-specific NMP, as specified in 40 CFR §
122.42(e)(1), a precipitatigitelated discharge of manure, litter, or process wastewater from land areas

‘under the control of the CAFO is considered to be an agricultural storm water discharge.

C. Facilitv Closure

The following conditions shall apply to the closure of lagoons and other earthen or synthetic lined basins
and other manure, litter, or process wastewater storage and handling structures.

: 8
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1. Closure of Lagoons and Other Surface Impoundments:

(a) No lagoon or other earthen or synthetic lined basin shall be abandoned.

(b) Lagoons and other earthen or synthetic lined basins shall be maintained at all times until closed
in compliance with this section. b

(c) All lagoons and other earthen or synthetic lined basins must b_;pﬁgperly closed if the perrmttee

ceases operation. In addition, any lagoon or other earther @r“‘é‘y;}{{?ﬁ“ tic lined basin that is not in

use for a period of twelve consecutive months must be pﬁi”ﬁerly clG8E
financially viable, intends to resume use of the structuitzat alater daté
the structure as though it were actively in use, to Erevent compromise of sk ctural integrity; or

(ii) removes manure and wastewater to a dept« st.one foot: of iess and reﬁlls%@&tmcture with
: f =

permittee shall notify EPA of the action taken, and S
mamtenance and record keeping requlred by this perni “@%though the structure were in use
hallknotify EPA and provide the

Resource Consewauon S I'VICG Conservatwn Exactlce a“fiij{
2 otzce 502, Secﬁi},on IV NRES- October 2001. Consmtent with this

dispose of them«‘:i‘ii %
by EPA.

shall occur as promptly as possible after the permittee ceases to

-Gedsed operations, 12 months from the date on which the use
>SS th&lagoons or basins are being maintained for possible future use
lirements herein.
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D. Requirements for the Transfer of Manure, Litter, and Process Wastewater To Other Persons

In cases where CAFO-generated manure, litter, or process wastewater is sold or given away the permittee
must comply with the following conditions.

1. Records and nutrient content information:

P

(a) Maintain records showing the date and amount of manure, llt‘t@g;mand/or process wastewater that
leaves the permitted operation;

(b) Record the name and address of the recipient;

(c) Provide the recipient(s) with representative mformatua;:mn
litter, and/or process wastewater; and,

(d) Retain these records on-site for a period of fiv
request. +

2

E. Permit to be Reopened and Modified

1. Inclusion of NMP Terms:

T

following EPA’s review of the NMP and tentatlve dec;&on o “%1@6 ft“the NMP, the permit will be
reopened and modified undep:A# “”‘“g‘ﬁ%auons at 40 @ER Section124 and Section 122.62. If the Regional
Administrator tentatively de€ides to madify the permxt to incorporate the terms of an enforceable NMP,
he or she will follow the:“.re‘ tions ath CFR Sectiofiz} 24.6 to propose changes and provide public
notice and comment. Thzs petty cond;woms n accord%ihce with the decision by the Second Circuit
-mance“et;“ﬁm%EPA 399 F.3d 486 (2" Cir. 2005).

ww«mmw

ey
prosas N

Helo 16 permittee is the basis for a 303(d) listing for impairment of a
receiving waterﬁ”"ééy and there is ‘@ 'otal Maximum Daily Load or other pertinent information developed
for that pollutant, t‘he»:gemmt may:be reopened and modified under the regulations at 40 CFR Section 124
and Section 122.62 to"pibpose changes to permit conditions relating to that pollutant and provide public

notice and comment.
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Part III. INSPECTION, MONITORING AND RECORD KEEPING REQUIREMENTS

A. Notification of Discharges Resulting from Manure, Litter, and Process Wastewater
Storage, Handling, On-site Transport, and/or Application

1. Discharge of pollutants

If, for any reason, there is a discharge of pollutants to a water of the Uniz_g:d States, the permittee
is required to: 5

(2) make oral notification within 24 hours to EPA Region:/=by:
Action Line at 1-800-223-0425 and asking for the ChigfFWatex
after regular business hours or on a weekend or holidayby callin
at (913) 281-0991; and, -

mforcement Branch, or if
g EPA Spill Hotline
Lontemet

(b) notify EPA in writing within seven (7):45%5.0 SC
addition, the permittee shall keep a copy of the-fibtificatiofizsubmitted fo EPA together

with the other records required by this permit. THE arge notification shall include the
following information: .

ki

(1) A description of the dis a. yarge and its causeiEi 1uding a description of the
flow path to the recei¥ing WalgEbody; =

(if) of the flowiand voluriie discharged;
(i) n of the impaglsn iying water body;
(iv) the discharge, including Starting dates and times, and if not

ticipated time it is expected to cease and the steps being
takei.or to reduce, eliminate sand prevent recurrence of the discharge; and,
(v) The Writiensdischarge nﬁtig%ﬁﬁon ghall be submitted to the following

e e

REGION VII
Street

11
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B. General Inspection, Monitoring, and Recerd Keeping Requirements
1. Inspections

The permittee is required to have routine inspections conducted of the production area, irrigation
distribution system, and land application areas as follows:

(a) Daily inspections at the production area of water lines, mcz:l%gﬁ‘ﬁg% drinking water or

cooling water lines; =
(b) Weekly inspections at the production area of the m@“fmre?‘iﬁ%;% and process
wastewater impoundments. The inspection record mustnote thetevel in liquid
impoundments as indicated by the depth marker; 5555, S,

s
sy

(c) Weekly inspections at the production axggof all storm water diversiorzdgviges, runoff
tedistorm water to thefacilities;

Bt

diversion structures, and devices channelifig cohtamina
(d) Inspections at least once a year to determine thesslndge and sediment accumulation

level in iquid impoundments; .. S

Sy .
sy

R
i Ak

(e) Inspections are required prior tozoperation.of the eqm%égﬁgsed to apply manure,
litter or process wastewater, includingithe irfrgation.distribufion system and the water

B R T s P prs
Gacry i e MRS

source protection equipment; and, & F SRR

R AR b
R e

(f) The irrigatiorSystent:

to insure propétiBperation.

v
P :
i
v
by
oviemad i iy
N et ki

AR
R ey

sk
A AV
S W SR NV

2. Markers and Measurements~=sm.., &

(a)iaily fation shalkbe recorded from a rain gauge that is kept on site and properly
Aiaintained. S . .

oy

Mzintenance of apermanent marker (staff gauge or marking device) is required in
each holding pond to nigasure the liquid depth in increments of one foot or less and to
measure déglimulationsof manure, litter, and process wastewater. Permanent markers

must compl¥ith théfollowing:

(1) Be made of durable material;
(1)  Permanently fixed and referenced to a permanently fixed benchmark or fixed
elevation reference point adjacent to, and outside of, the waste containment area,
(iif)  Located where the depth marks can be easily and safely viewed for facility
management and inspections; and,
(iv)  Beclearly marked with the following levels:
o Freeboard level (Freeboard is the elevation difference between the designed
full depth and the overflow depth.);
il 12
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o The “Must Pump” level, indicating the volume needed to contain the runoif
and direct precipitation of the 25-year, 24-hour rainfall event.

e The “Winter Pump Down” level, indicating the volume needed for the
minimum design storage capacity, which must be available prior to the start
of the storage period. The minimum storage period volume shall not be less
than that needed to provide adequate storage through the winter months.

3. Record Keeping

v
_—

Production area and land application area records must be maintaiped%t the CAFO for a period of
five years from the date they are created. Records of the followinganformation are required:

(a) Records for the production ared -~

(1) A record of inspections as requit
including dates and results;, . - s

(i)  Any actions taken to correct defi jes found as a result ofreq
inspections. For any deficiencies fiotieorrected within 30 days, the records
must include an explanation of the fatiots, preventing immediate correction,;

(iii) Weekly measureménts.of the depth of thetmanure and process wastewater
in the holding pond 3 ker;

Measurements of theiggﬁ”;w £ i)ond following:

(iv)

1 Qtures, -,

Totalidesign ¢apacity. for liquids and solids;

) Fast results related to the design and construction of the
d, &

Approximate number of days of storage capacity, demonsirating that the

holdingipond capacity is adequate to meet the design storage requirements,

(b) Records of application procedures and information, including —~

e

(1) The nutrient management plan (when completed), including the phosphotrus
risk assessment for each field and the test methods used to sample and
analyze manure, litter, process wastewater, and soil;

(ii)  Expected crop yields for the land application areas;

(iiiy  Explanation of the basis for determining manure, litter, and process
wastewater application rates;

(iv)  Method(s) used to apply the manure, litter, or process wastewater;

13
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(v)  Date(s) manure, litter, or process wastewater was applied to each field;

(vi)  Weather conditions at the time of application and for 24 hour prior to and
following apphcatlon

(vii)  If nutrients are oW covered or saturated soil, then the

spec:iﬁc field. TheRegion fitcal Standards for Nutrient Management
require that nutrients shall not be apphed to frozen, snow covered, or
™ aturated soil if the potential risk for runoff exists, and in addition prohibit
application to a field with a high phosphorus nskfﬁ@sessment rating under
those circumstances;
(viii) Documentation and calculations showmg tme“tféiml nitrogen and phosphorus

planned and actually applied to each ﬁqiag “mzzvm,
(ix)  Results from manure, litter, process wast’ewater xmgatton water, and soil
' sampling and testing; and, N g
(x) Dates of manure application eq@fpment mSpectlon as re“q 1ired in th1s
Section, Part IIL. B. 1. (¢) andi(h).

oty
ooy
o

(¢) Other Records Regquired -

Pty

@ Mortality managem“@mw ,s:hemlcal managei
by the operation; =

ient, and related practices used

sihii

bty i
ek s i
bl

REAPLAALRE
kst
Simiior
. rom
S Pt
A
k

(iny  The completed permit apphcatr@na;:gﬁngi,

sor overflows, i f@p ludmg daté; tlme and estimated volume.

i
.

it must submit mannuai feport to EPA by JANUARY 31° of each year., The annual
report shall%@“ét{bmﬁted to EE:E& R7 at:

\. m»«m it

”’Wm Cafét Enforcement Branch, WWPD
UGS, EPA REGION VI
801 N. 5™ Street
Kansas City, KS 66101
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B. Contents of Annual Report

The annual report must include the following information:

e

1. The maximum number and type of animals confined at any one time during each month of the

;\ﬁ' JE . . s -
W ; yff@ 2. Estimated amount of total manure, litter, and process wastewater;generatéd by the CAFO m

v

the previous 12 months (tons/gallons);

syt
ey
et

3. Bstimated amount of total manure, litter and process wastewiter transtefred
the CAFO in the previous 12 months (tons/gallons); e :

o
i

cosianlt
it
iy

4. Total number of acres under control of the CAE_@ at were used for land app
manure, litter and process wastewater in the previous F2monthg®

5. Summary of all manure, litter and pragess wastewater diséharges from the production area that
id-approximate volume; and,

have occurred in the previous 12 months;iiicluding date, time,

g
i,

6. A statement indicating whether the cugre%j[i
approved by a certified nutrient management planner==

reference al l:gonditions and
Water Act, as nded, (hereifiafter known as the “Act”) as well as all applicable regulations.

The permittee must copiply with all conditions of this permit. Any permit noncompliance
constitutes a violation of the Act and is grounds for enforcement action; for permit termination,
revocation, and reissuance; or for denial of a permit renewal application.

3. Duty to Reapply

If the permittee wishes to continue an activity regulated by this permit after the expiration date of
this permit, the permittee must apply for and obtain a new permit. The Permittee shall submit a

15
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new application to the U. S. Environmental Protection Agency, Region 7, at least 180 days before
the expiration date of this permit. The application shall be sent to:

CAFO Permit Coordinator

Wastewater Infrastructure and Management Branch, WWPD
U.S. EPA REGION VI

901 N. 5™ Street

Kansas City, KS 66101

250,
R
Preymoe iy
T,

The terms and conditions of this permit continue in force under 5 USEC. § 558 () until the
effective date of the new permit (or permit denial) only if the permifee has submitted a timely
and complete application under 40 C.FR..§ 122.21 fora renewdlpermiffand the Permitting
Authority, through no fault of the permittee, does not issue a néW permito;
before the expiration date of this permit. The permit contifiedzunder 5 U.S"
fully effective and enforceable, subject to the actions séfforth in 40 C.F.R. § T

AP

4. Toxic pollutants

The permittee shall comply with effluent standards and prgh-l
307(a) of the Act for toxic pollutants withifithe time provided

these standards or prohibitions, even if the Be
requirement. =

5. Permit actions

Pt
e

lified, revéked and reissuel; or terminated for cause. The filing of a

request for a permit fiodifieation, réiocation and refisuance, or termination, or a notification of
 planned changes or anticipated.nopcampliance, doesiiot stay any permit condition.

This permit may be mo

R R
po - -
e A

6. Propertyiright

sy

e m”:gs not cox any property rights of any sort, or any exclusive
privileges, hiot:does it authoriZezany injiiry to private property or any invasion of personal rights,
nor any infringemment of Federdl; State/Tribal or local laws or regulations.

7. Duty to providéin ormation

The permittee shall furnish to the Director, within a reasonable time, any information which the
Director may request to- determine whether cause exists for modifying, revoking and reissuing, or
terminating this permit, or to determine compliance with this permit. The permittee shall also
fumnish to the Director, upon request, copies of records required to be kept by this permit

16
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8. Criminal and Civil Liability

Nothing in this permit shall be construed to relieve the permittee from civil or criminal penalties for
noncompliance. Any false or materially misleading representation or concealment of information
required to be reported by the provisions of the permit, the Act, or applicable regulations, which avoids
or effectively defeats the regulatory purpose of the Permit may subject the permittee to criminal
enforcement pursuant to 18 U.S.C. Section 1001.

9. State/Tribal Laws

e
i
o

Nothing in this permit shall be construed to preclude the institution o_i;ﬁjgg;yx}egal action or relieve the
permittee from any responsibilities, liabilities, or penalties establishedpiant to any applicable

State/Tribal law or regulation under authority preserved by Sectiofi:510 of thezAct.

ey
AT

10. Severability

i
oo
i .
e i
it

The provisions of this permit are geverable, and if any“p“i‘@g;mon of tﬁl _permit or the é’%ﬁﬁ‘éaﬁon of any
provision of this permit to any circumstance, is held invalid;fhe application of such provision to other
circumstances, and the remainder of this permit, shall not be &

B. Proper Operation and Maintenance

e

1. Need to halt or reduce activity not a defense %= &

promrrie

i

It shall not be a defense forﬁ%*énnitfé“ﬂé%@n enforcenient action to plead that it would have been necessary

tivity igierder to mainf%p compliance with the conditions of this permit.

¢asonable sigps to minimize or prevent any discharge in violation of this -
¢ ‘ofgdversely affecting human health or the environment.

ntain all facilities and systems of treatment and
d by the permittee to achieve compliance

es, pidperly operate and mai

The permittee shall, at Al
control (and related appurt

with the conditions of this permit. This provision requires the operation of backup or auxiliary facilities or
similar systems which are iristalled by a permittee only when necessary 10 achieve compliance with the
conditions of the permit.

17
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C. Monitoring and Records

1. Inspection and entry

The permittee shall allow the EPA, or an authorized representative of EPA, upon the presentation of
credentials and other documents as may be required by law, to:

(2) Enter the permittee's premises where a regulated facility or actiyity is located or conducted,

or where records must be kept under the conditions of this %ﬁﬁﬁ;ﬁx
(b) Have access to and copy, at reasonable times, any records;fhiat must be kept under the

conditions of this permit; ' PN
(c) Inspect, at reasonable times any facilities, equipmenti{includitigimonitoring and control
equipment), practices, or operations regulated orgequired under thisspermit, and,

(d) Sample or monitor, at reasonable times, for the?purpose of assuring Beétmit compliance or as

otherwise authorized by the Act, any subs

i

2. Representative sampling

Samples and measurements taken for the putppse of monitoring sh
monitored activity. O E

3. Retention of records

e
i i

The permitiee shall retain records:eEall monitoring #if6

maintenance records and aﬂ%%giniﬁsﬁ%ﬁg chart recordings for continuous monitoring
instrumentation, copies of4llteports réafiired by this pemmit, and records of all data used to
complete the application for TiS:permitZfor a period of aficast five years from the date of the
sample, measurement, report, ora%aﬁ@n%wmsgpm may be extended by request of the
permitting authosityratanyitime. Daga ollected 6iisite, data used to prepare annual reports,
s NPDES permit must also be maintained on site.

4. Records content

prtan

Records of monitoriitg-informatiofishall include:

i
i
R

(a) The date, exa?t?ﬁ;lﬁa@gﬁ;“‘m;nd time of sampling or measurements;
(b) The individual(s}3¥ho performed the sampling or measurements;
(¢) The date(s) analyses were performed;

(d) The individual(s) who performed the analyses;

(¢) The analytical techniques or methods used; and,

(f) The results of such analyses.

18
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D. Reporting Requirements

1. Planned Changes

The permittee shall give notice to the EPA, Region 7, as soon as possible of any planned physical
alterations or additions to the permitted facility. Notice is required only when:

() The alteration or addition to a permitted facility may meet one of the criteria for determining
whether a facility is a new source in § 122.29(b); or, Y

(b) The alteration or addition could significantly change the natuge: Fiticrease the quantity of
pollutants discharged. This notification also applies to pollufnts which are subject neither to
effluent limitations in the permit, nor to notification requ: s under § 122.42(a)(1); or,

(c) The alteration or addition results in a significant chang@in the perfittee’s manure use ot
disposal practices, and such alteration, addition, oL jange may justifyathe application of
permit conditions that are different from or abseiit in the existing pertiitzThis includes
notification of additional use or disposal sitegiiot reported during the pe
process or not reported pursuant to a nutrieniTian itplan.

o
it
ey

2. Anticipated Noncompliance

The permittee shall give advance notice to th
additions or changes in activity which may resulf.ir

3. Transfers

(a) The Permittee notifie

fer date; e

writtéitapreement between the existing and new Permittee containing a
responsibility, coverage, and liability between them; and,

i .

érmittee of its intent to modify or revoke and reissue the

the proposed

ot

"+ vanda

T

4. Compliance Schediiles

Reports of compliance or nencompliance with, or any progress reports on, interim and final requirements

contained in any complian""% schedule of this permit shall be submitted no later than 14 days following
each schedule date.

5. Twenty-four hour Reporting

The permittee shall report any noncompliance that may endanger human health or the
environment. Any information must be provided oraily within 24 hours from the time that the
permittee becomes aware of the circumstances to the Chief, Water Enforcement Branch, at

19
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phone number (800) 223-0425. Reports of noncompliance under this paragraph may be made
to the EPA Spill Hotline at (913) 281-0991 if such noncompliance is discovered after regular
business hours or on a weekend or holiday, or response assistance from EPA is requested.

A written submission shall also be provided to the EPA, Region 7, within five (5) days of the
time the permittee becomes aware of the circumstances. The report shall contain the following
mfon'natlon.

(a) A description of the noncompliance and its cause;
{b) The period of noncompliance, 1ncIud1ng exact dates and times, an,d"‘if"‘fh@noncompllance has not

been corrected, the anticipated time it is expected to continue; and
(c) Steps taken or planned to reduce, eliminate, and prevent reciifient

6. Other Noncompliance e
The permittee shall report all instances of noncomphano@tﬂot repomad under above aguémgf gtus sectmn at
the time that annual reports are submitted. The reports*'sh‘a

Part V.D.5.

7. Qther Informatim;

gghcatzon of'in any report to the

.
ot

E. Bypass of TreatmentEagilities ==

pesony
frvont

T
RN '
Rty e
e AT
e R AN e

1. Deﬁnitions: _— __MW:T““' R
HQ (2) *:Bypass m'e the mten“ti@nai diversion of waste streams from any portion of a treatment

St facility. = o

“(b)“E8evere property dafnage megiis substantial physical damage to property, damage to the
ﬁé”éﬁment facxhtle%”}nch causes them to become inoperable, or substantlal and permanent
10s§% ﬁ%turai res

bypassziSeyere property damage does not mean economic loss caused by delays in
pmducnonmmm
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2. Bypass not exceeding limitations:

The permittee may allow any bypass to occur which does not cause effluent limitations to be exceeded,
but only if it also is for essential maintenance to assure efficient operation. These bypasses are not subject
to the provisions of E.3. and E.4. below.

3. Notice:

an
R -
s
e

(a) Anticipated bypass. If the permittee knows in advance of théneed to bypass, it shall submit
prior notice, if possible at least ten days before the dategﬁhé@fjmass.
(b) Unanticipated bypass. The permittee shall submit notice inticipated bypass as

At
ol s
e

€ of an U
required by this Section, Part D.6. (24-hour noti &),

4. Prohibition of bypass: = 5

s
pey
o
s

(a) Bypass is prohibited, and the Director may take Siiforcetiient-action againsta permittee for

sy

bypass, unless: s

.

(i) Bypass was unavoidabléito prevent loss of It

sersonal injury, or severe property

(ii) There was no feasible alte the bypass, stich:4s the use of auxiliary
treatmerit facilities, retentioniiof uniréatetdavastes, of maintenance during normal

ent downtiriie. THiS conditioms not satisfied if adequate back-up

have been installed in the gkercise of reasonable engineering

fit.a bypass which occurred during normal periods of equipment

ie.or prevetitive maintenanige; and,

fequired under this Section, E.3.

pos
Setuan e

: %gnticipé't“é‘ﬁ : §pass, after considering its adverse effects, if the
meet the three conditions listed this Section E.4.(a).

e

| als vi%?ént in which there is unintentional and temporary noncompliance with
technology based permit efflifent limitations because of factors beyond the reasonable control of the
permittee. An upset does ffot include noncompliance to the extent caused by operational error, improperly
designed treatment facilities, inadequate treatment facilities, lack of preventative maintenance, or careless
or improper operation.

Upset means an exceplions
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2. Effect of an Upset:

An upset constitutes an affirmative defense to an action brought for noncompliance with such technology
based permit effluent limitations if the requirements of F.3.0f this part are met. In any enforcement
proceedings the permittee seeking to establish the occurrence of an upset has the burden of proof. No
determination made during administrative review of claims that non-compliance was caused by upset, and
before an action for noncompliance, is final administrative action subject to judicial review (i.e.,
permittee will have the opportunity for a judicial determination on any claim of upset only in an enforcement action
brought for non-compliance with technology-based permit effluent limitations), =",

asjetiez e
sia -~

3. Conditions Necessary for a Demonstration of Upset:

A permittee who wishes to establish the affirmative defense of:ipsétshall detionst

signed, contemporaneous operating logs, or other relevant eyidente that: :

(a)  Anupset occurred and that the permittee ¢ 1

(b) properly operated; and

(c)  The permittee submitted notice of the upset 3S:zequiredsinzthis Seciton,
notice). SRR

(d)  The permittee complied with any remedial measufesitequired under this Section, B.2.

G.  Signatory requirements
All applications, reports, or information submi
consistent with 40 CFR §122.22:

[
pe

1. All permit applicatiofis shall:be:siened as follows:

(2) For a corporatiohiéBy a respansible corporatgigifficer. For the purpose of this section, a
responsible corporateefficeEmcins: &

s

()8 i

st
e

Sprésident, secretary, treasurersor vice-president of the corporation in charge of a
principalibiisiness Faiietion, or any other person who performs similar policy or
s for the corporation; or

o

o

) “glzgne or tijbte manufacturing, production, or operating facilities,
=provided, the fijgnager 1s authorized to make management decisions which govern the
“epgration of th&fegulated facility including having the explicit or implicit duty of

making major ¢Apital investment recommendations, and initiating and directing other
comprehensivé measures to assure long term environmental compliance with
environitigtital laws and regulations; the manager can ensure that the necessary systems
are established or actions taken to gather complete and accurate information for permit
application requirements; and where authority to sign documents has been assigned or
delegated to the manager in accordance with corporate procedures; or ,

(b) For a partnership or sole proprietorship: By a general partner for a partnership or the

proprietor, respectively.
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2. Al reports shall be signed as follows:

All reports required by the Permit and other information requested by the EPA Region 7 shall be signed
by a person described above or by a duly authorized representative of that person. A person is a duly
authorized representative only if:

(2) The authorization is made in writing by a person described above;

(b) The authorization specifies either an individual or a position having responsibility for the
overall operation of the regulated facility or activity, such as the position of plant manager,
operator of a well or a well field, superintendent, position of equivalent responsibility, or any
individual or position having overall responsibility for environmenfal iiatters for the company. A
duly authorized representative may thus be either a named indixidual or an individual occupying a
named position; and, -

(c) The written authorization is submitted to the EPA Region 7.

H. Certification

direction or supervision in accordance with-ais§stem designed t sure that qualified personnel
properly gather and evaluate the informatiofisi iitted. Based on‘my-inquiry of the person or
persons who manage the system, or those persons directiyiresponsible for gathering the
information, the information submitted is, to the:bestof my-Kiivswiedge and belief, true, accurate,
and complete. 1 am aware thattlicie are significatit penaltiesfor submitting false information,
including the possibility of:fine and:imprisonmentfor knowing violations.”

i

G:this p ay be claimed as confidential by the submitter. If no
mformation may be made available to the public without further

- The Act provides that afifiperson Wiféz‘yviolates Sections 301, 302, 306, 307, 308 or 405 of the Act, or any permit -
condition or limitation implemientifig such Sections in a permit issued under Section 402 of the Act, is subject to

oot
arli

civil penalties not to exceed $3§f§”5“00 per day for each violation under Section 309 of the Act. Any person who
willfully or negligently violates Sections 301, 302, 306, 307, or 308 of the Act, or any permit condition or
limitation implementing such Sections, may be subject to a fine or imprisonment pursuant to Section 309(c) of the
Act. Except as provided in sections II-B-3, Bypass of Treatment Facilities, and II-B-4, Upset, of this permit,
nothing in this permit shall be construed to relieve the Permittee of civil or criminal lability for noncompliance.
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PART V1. DEFINITIONS

Animal feeding operation means a lot or facility (other than an aquatic animal production facility) where
the following conditions are met: (i) animals (other than aquatic ammais) have been, are, or will be
stabled or confined and fed or maintained for a total of 45 days or more in any 12-month penod and (i1)
crops, vegetation, forage growth, or post-harvest residues are not sustained in the normal growing season
over any portion of the lot or facility.

Apphcatlon means the EPA standard national forms for seeking coverage under an NPDES permit,
including any additions, revisions or modifications to the forms; e.g. for NPDES, .ndividual permits, Form
1 and 2B pursuant to 40 CFR 122.1(d).

Concentrated animal feeding operation (CAFO) means an “ammal feedi g“‘@peraﬂon“ which meets the
criteria in 40 CFR Part 122.23, or which the Director demgnat@;‘@tas & agmﬁcanﬁ ‘ontributor of pollution
pursuant to 40 CFR 122.23, =z

application of accumulated Hvestock wastes.

Suitable soil conditions do not exist ifis.. -
(2) the minimum amount to be applied tbrough the 1rr’"i§“"é’b10n system exceeds the capacity
of the soil to store the moisture; OF: "
(b) the application rate exceeds thc:;t;ate ofwater ovemeﬁt into the soil (soil

infiltration rate) Hi gh soil mmsture:@r ﬁ@ignwg iffreduce soil infiltration rates.

Holding Pond“means an
combmat;@
open lots and-

Land application xfi“é%ns the applieatlon of manure and/or wastewater onto or mcorporatlon into the soil.

iy
Lo ,.m.w

Land application area mms ind under the control of a CAFO owner or operator, whether it is owned,
rented, or leased, to which & fanhure, litter, or process wastewater from the production area is or may be
applied. The act of application by the CAFO operator constitutes control, and would fall within the

bounds of “under the control”, independent of any specific agreements.

Liquid manure handling system means a system that collects and transports or moves waste material
with the use of water, such as in washing of pens and flushing of confinement facilities. This would
include the use of water impoundments for manure and/or wastewater treatment.
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Manure is defined to include manure, bedding, compost and raw materials or other materials commingled
with manure or set aside for disposal.

Minimum Design Storage Capacity shall mean the capacity required to contain all manure, litter, and
process wastewater (process wastewater includes runoff which has come into contact with amimal waste)
generated during the storage period; the runoff from a 25-year, 24-hour rainfall event; any net positive
amount from normal precipitation less evaporation during the storage period; and any additional storage
needed to meet management goals or other regulatory requirements. The storage period must be no less
than the maximum length of time between each planned land application or disposal events.

Multi-year phosphorus application means phosphorus applied to a fi
that year. In multi-year phosphorus apphcatlons no addztaonal m: &

or manure storage structures beyond the point at whichTic :
water can be contained by the structure.

a inclg;de; but is not limited to feed silos, silage bunkers, and bedding

piles. The Tav :
rea includes but is not limited to settling basins and areas within

materials. The

production area is any» i
treatment, or disposal of: ﬁt@w’t’les.

Setback means a specified distance from surface waters or potential conduits to surface waters where
manure, litter, and process wastewater may not be land applied. Examples of conduits to surface waters
include but are not limited to: Open tile line intake structures, sinkholes, and agricultural well heads.

The Act means Federal Water Pollution Control Act as amended, also known as the Clean Water Act as
amended, found at 33 USC 1251 et seq.
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Vegetated buffer means a narrow@::rmanenf strip of dense perennial vegetation established parallel to
the contours of and perpendicular to the dominant slope of the field for the purposes of slowing water
runoff, enhancing water infiltration, and minimizing the risk of any potential nutrients or pollutants from
leaving the field and reaching surface waters.

Waters of the United States means: (1) all waters that are currently used, were used in the past, or may
be susceptible to use in interstate or foreign commerce, including all waters that are subject to the ebb and
flow of the tide; (2) all interstate waters, including interstate wetlands; (3) all other waters such as
intrastate lakes, rivers, and streams (including intermittent streams), mudflats, sandflats, wetlands,
sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds the#is€, ‘degradation, or destruction
of which would affect or could affect interstate or foreign commerce mé"ludmg any such waters: (a) which

are or could be used by interstate or foreign travelers for recreationalior o 51}?; I purposes; from which fish
or shellﬁsh are or could be taken and sold in interstate or fore1gn @"émmerce :

Paibnicg

syl

themselves wetlands) identified in items (1) through (656%this deﬂnmon S

\‘mmm-k—a Aiteluseriots v

definition; (6) the territorial sea; and (7) wetlands adj aceﬂt‘ to waters (other than wate ”that are
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